Tema 8 CemeliHble OTHOILIECHUSI C YYaCTHEM MHOCTPAHHBIX TPaKJAaH WU JIUI]
0€e3 rpak/1aHCTBaA.

VY4eOHbIe BOIIPOCHI:

1. TIlpaBoBoe perynupoBaHue OpayHO-CEMEUHBIX  OTHOIICHUH  C
WHOCTPAHHBIM 3JIEMEHTOM

2. 3akmroueHue Opaka € MHOCTPAHHBIM TpaXJIaHMHOM U JULOM 0e€3
rpakJIaHCTBa

3. HenelicTBUTEIbHOCTh Opaka, 3aKJIFOYEHHOTO Ha TeppuTopuu PO unum 3a
npeaenamu tepputopun PO, u pactopxeHue Opaka ¢ HHOCTPAHHBIM IPaXKJaHUHOM
WM JIMLIOM 0€3 Tpa)KaaHCTBa

4. IIpaBOOTHOLIICHHS MEXIY CYIIPyraMu

5. B3auMOOTHOIIEHHS pOoaUTENEN U AETEN

6. YcbiHOBIEHUE (yao4uepeHne) peOeHKa MHOCTPaHHBIMU TpaKJaHAMU HIIA

JIMIaMM1 0e3 IrpaxaaHCTBa.

Bomnpoc 1

CBo0Ooa epeIBIKEHUS JTUI] PA3HBIX HAIIMOHAIBHOCTEH (IOMUIIMIINI) Adaa
CYIIIECTBEHHBIA TOJTYOK ISl Pa3BUTHUSI OpavyHO-CEMEHHOTO 3aKOHOAaTeNnbCTBa. J[o
cepeaunbl XIX B. BbIOOp TpaBa, MOJJIEKAIIETO0 MPUMEHEHUIO, OCHOBBIBAJICS Ha
CAMHCTBEHHOM KPUTEPUU - MECTE COBepIleHUs OpayHoi nepeMoHuu. WHbIMU
cloBaMHU, OpayHO-CEMEWHbIC OTHOIICHUSI PEryJUpPOBAIUCh NPaBOM CTpPaHbl, B
KOTOpO# Opak Obul 3akitoueH. OgHaKo MpaKTHKa MOKa3aia, YTO JAHHOE MPaBHIIO
HE MPOCTO HEIOCTAaTOYHO, HO M BIOJHE MOXET MPOTUBOPEUYUTH MPUHIIUIIAM
CIIPaBEIJIMBOCTH MPU MPABONPUMEHEHUHU CYyAaMHU.

B Hacrosee Bpemsi 0co0yr0 aKkTyaJIbHOCTh UMEET B COBPEMEHHBIN MEepUOJT
BPEMEHU TIPaBOBOE PETrYyJUPOBAHHE CEMEUHBIX OTHOIIEHUH C y4acTHUEM
WHOCTPaHHBIX JIUII U JIUI] 0€3 TPaKIaHCTBA. DTO CBSI3aHO C PACIIMPEHUEM YaCTHBIX
OTHOILIEHUI POCCUUCKUX U MHOCTPAHHBIX IpaxkJaH, a Takxe ¢ pacnagom CCCP,

CO3/JaHUEM Ha €ro TEPPUTOPUH HE3aBUCHUMBIX TOCYAapCTB, CBOOOIHBIM



MEePEBUKCHUEM HACEJIECHUS 10 CTPaHE U PAJIOM APYTUX MPUUYMH. DTU U3MEHEHUS
Jlalld BO3MOYKHOCTh CTPOUTH JIMYHBIE OTHOIIEHUS TpakJlaHAMU Pa3HbIX CTpaH. B
CBSI3U C YEM MEXK]y rpakaaHaMu Poccuu M HHOCTpaHHBIMM JTUIAMHU 3aKITH0YAI0TCS
Opaku, CTaTUCTUKA KOTOPBIX MOKA3BIBAET C KAXIAbIM I'OJOM UX YBEIUUYCHHUE.

Bonbiioe 3HaueHHe MMeEET BOIMPOC, KAKOE 3aKOHOJATEIHCTBO HEOOXOIUMO
OPUMEHUTh K PEryJupoBaHHIO OpayHO-CEMEWHBIX OTHOLIEHUH C Yy4YacTHUEM
WHOCTpaHHBIX Jwmi. J[fo6oe TOCymapcTBO pEryaupyeT MPaBOOTHOIICHUS B
COOTBETCTBHMM CO CBOEW TMpaBoBOM cucTteMol. OAHAKO NPaBOOTHOIICHHUS,
CBSI3aHHBIC C MHOCTPAHHBIM 3JIEMEHTOM, OOYCIOBIMBAIOT BO3HUKHOBEHHUE
KOJUTU3WH B ITPABOOTHOLICHUSX.

Bomnpocel, cCBs3aHHbIE C HWHOCTPAHHBIM  3JIEMEHTOM, B OCHOBHOM
paccMaTpUBAIOTCA MEKIYHAPOJHBIM YAaCTHBIM NPABOM, TAE MPEAYyCMaTPUBACTCS
MOPSIJIOK  pa3pernieHus] KOH(MIUKTHBIX CHUTyallud, CBA3aHHBIX C HWHOCTPAHHBIM
AJIEMEHTOM, C IIOMOILBIO IPUMEHEHUS KOJUIM3UOHHBIX HOPM.

Koncturyuuss Poccuiickoii @epepaumn B CT. 62 mnpemxycMaTpuUBacT
MOJIOKEHUE O TOM, YTO HHOCTPAHHBIC TpaXKJaHEe M JuIa 0e3 TpaKJaHCTBa
nosib3ytorcs B Poccuiickoit @deepaliuu npaBaMy U HECYT 00SI3aHHOCTU HapaBHE C
rpaxaaHamu  Poccuiickonn ®depepaunn, KpoOMeE CIydaeB, YCTAHOBJICHHBIX
dbenepalbHBIMU 3aKOHAMH WJIM MEXIYHApPOIHBIM JoroBopoM PD <1>. U3 storo
BBITEKAET, YTO MHOCTPAHHBIC TpaKJIaHe U Jiuila 0e3 TpakJaHCTBa UMEIOT IpaBa U
o0s3aHHOCTH Ha Tepputopud P® B COOTBETCTBHUM C HAIMOHAJIHHBIM
3aKOHOJIATEIBCTBOM.

bpauno-cemeitnbie OTHOUIEHUS perynupyroTcs pPa3IMYHBIMU
MEXKIYHAPOIHBIMU JIOTOBOPAMHU M KOHBEHIMAMU. B MX YHCIIO BXOAAT AOTOBOPHI O
IIPaBOBOM TIOMOLIM, 3akiatoueHHble B Poccuiickon ®enepaunu ¢ Yexuen,
Brernamom, Kyo6oii, JlutBo#, Pymbriaueit, bonrapueii, IlIBenmeir m apyrumu
CTpaHamu, a Takke Takumu Koneniusamu, kak Kousenmus «O mpaBax peOeHKa»
1989 r., Hbm—ﬁopKCKaﬂ KoHBeHIMA 1958 r. «O mnpu3HAaHUM U HUCIOJHEHUU

pelIeHNd MHOCTPAHHBIX CyJI0B», MuHckas koHBeHuus 1993 r. «O mnpaBoBoii



IIoMOIIM M IPAaBOBLIX OTHOHWICHUAX IO I'PaK/IaHCKHM, CEMEHUHBIM U YTOJIOBHBIM

AcJaM» U JPpYIr'UMHU KOHBCHIHAMU.

Bomnpoc 2

3akmtoueHue Opaka Ha Tepputopuu Poccuiickoit denepanuu peryiupyercs
HAIlMOHAJIBbHBIM 3aKOHOAATENLCTBOM Poccurickon denepanuu.

JIro60¥t MHOCTpaHHBIA TPaXJTaHUH W JHUIO 03 TPa)xJTaHCTBA MO CBOEMY
YCMOTPEHHUIO PEIIaloT BOIPOC O perucrpanuu Opaka Ha Tepputopun Poccuiickoi
®enepanuu. OH MOXKET BCTYITUTh B Opak Kak ¢ TPAKIAHUHOM - TTOIJIaHHBIM CBOSH
CTpaHBbl, TaK U ¢ rpaxgaHnHoM Poccuiickoit Deepanuu uiv anaTpuaoM.

Cormacao cr. 156 CK PO ¢dopma u mopsaok 3akirodeHus Opaka Ha
tepputopun  Poccuiickorn  ®Denepanuu  ONPEAEHSAIOTCS  3aKOHOAATEIBCTBOM
Poccuiickon ®@enepanmm.

VYcnoBus 3akmodyeHus Opaka Ha Ttepputopun Poccuiickont ®enepanuu
OMPENENAIOTCA I KaXJA0r0 W3 JIMIl, BCTYMalolmuX B Opak, 3aKOHOJATEIbCTBOM
rocyJapcTBa, TPaXXIAaHMHOM KOTOPOTO JHMIO SBISETCS B MOMEHT 3aKJIIOUEHUS
Opaka, ¢ coomoaenrem Tpedboanuit ct. 14 CK P® B oTHOIIEHUHU OOCTOSITEIBCTB,
MPENSTCTBYIONIUX 3aKIFOUCHUIO Opaka.

Ecnu nuuo Hapsny ¢ TpakJaHCTBOM HHOCTPAHHOI'O TOCYyAapcTBa HMMEET
rpaxxgaHcTtBo  Poccuiickoit @epepauuu, K YCIOBUSIM 3aKIIOUEHHS Opaka
IPUMEHSETCS 3aKOHOAaTesIbcTBO Poccuiickonn Penepanuu. 1Ipun Hanuuum y nuua
IPaKJIaHCTBA HECKOJIbKUX WHOCTPAHHBIX TOCYJApCTB MPUMEHSIETCS, MO BHIOOPY
JTAaHHOTO JIMIIA, 3aKOHOAATEIBCTBO OJHOTO M3 ITUX TOCYIapCTB.

VYcnoBus 3akimroueHuss Opaka juiioM 0e€3 TpakJaHCTBA Ha TEPPUTOPHUH
Poccuiickoit ®@enepann  ONpeAECsIOTCS 3aKOHOAATEIbCTBOM TOCYIapCTBa, B
KOTOPOM 3TO JIUIIO UMEET MOCTOSIHHOE MECTO KUTEIIbCTBA.

W3 ykazaHHOU CTaThH CIENYET, YTO HHOCTPAHHOE JIMIIO 0053aHO COOTIOAATh
TpeOOBaHUSI CEMEMHOTO 3aKoHomareNbcTBa Poccuiickoit denepannu, Tak Kak
MOPSIJIOK 3aKJIFOUYECHUSI Opaka OMpEeNeNsieTCsl HAIlMOHAIBHBIM 3aKOHOIATEILCTBOM

Poccuiickon denepanum.



B Poccuiickoit denepanuu Opak 3akmtouaercs B opranax 3AI'Ca (otmen
3alMCH aKTOB TPAXKJAHCKOIO COCTOSIHUS), MO3TOMY OpakH, 3aKII04aeMble I10
pPETUTHO3HBIM 00psaM, 0oO0bbassM H TpamuiusMm, B Poccuiickoit denepanun
HUKAKUX IOPUIMYECKUX MOCIEACTBUN HE MOPOKAAIOT U HE MOTYT ObITh IPU3HAHBI
3aKOHHBIMU.

OnHako B HEKOTOPBIX 3apyOexkHbIX rocynapcrBax (Mramus, ['peuust u ap.)
Opaky 3aKJIIOYaloTCd MYTeM MPUMEHEHHUS PEIUTHO3HBIX TPAIUILMM, TyTeM
COBEpILICHUS TTOMOJBKH, T.€. COTJIACUS Ha 3aKjIr0YeHue Opaka. YKazaHHbIe Opaku
CUMTAIOTCSI 3aKOHHBIMU M UMEIOT IOpUAMYECKOe 3HaueHue. Tak, Hampumep, BO
O®paHnuu g, BCTynaromue B Opak, 00si3aHbl MOMECTUTh B opraHax CMU
nyONMUKAIMI0 O TMPEACTOSIIEeM 3aKiIoueHun Opaka. B apyrux ke crpanax mis
BCTYIUIEHMS B Opak JeicTByeT Bo3pacTHOU 1eH3. Hanmpumep Bo @panmuu - 15 ner
JUISL )KeHIIMH U 19 net qis Mmyx4uuH, B Benrpun u Slnonun - coorBeTCTBEHHO 16 1
18, B Ilompme - 18 m 21. B onmHux crpaHax OJU3KUMHU POJCTBEHHUKAMU
MPU3HAIOTCSI OpaThsi U CECTPHI, B IPYTUX K€ U TElIa, U IIYpPHH.

B cootBeTcTBUE ¢ MeXAyHApOAHBIMU AOoroBOopamu Poccuiickoit Penepanuu
O MPaBOBOM MOMOIIM U MPABOBLIX OTHOIICHUSX MO TPAXKIAHCKUM U CEMEHHBIM
nenam co crpanamu CHI, ApaGckoit Pecnybnukoi Erumer, PecmyOmukoi
[lonpmia w npyrumMu TocyaapcTBamMu (popma 3akitoueHUs Opaka IMOTUHHSIETCS
3aKOHOJATENbCTBY TOCYJIapCTBa, HA TEPPUTOPUM KOTOPOTO OH 3aKIIOYAETCA.
Cormaco m. 1 ct. 156 CK P® dopma u mopsamok 3akitoueHus Opaka Ha
tepputopun  Poccuiickonn  ®denepanvii  ONPEAEISIIOTCS  3aKOHOAATEIBCTBOM
Poccuiickoit @enepanvy HE3aBUCUMO OT TPakJAaHCTBA JIMILI, BCTyHalOIMUX B Opax.
3akmroueHue Opaka OCYIIECTBISIETCS B MPUCYTCTBUU JIMI, HE JIOMYCKAETCs
perucrpanus Opaka B 3a04YHOM MPOU3BOJICTBE, T.€. 0€3 MPUCYTCTBUS CTOPOH.

VYcnous 3akmrodyeHuss Opaka Ha Ttepputopun Poccuiickoni Denepanuu
coriacHo 1. 2 cT. 156 CK P® onpenensrorcs 1uist KaXXA0ro U3 JIHL, BCTYMAOIINX B
Opak, 3aKOHOAATEIbCTBOM I'OCYIapCTBa, IPAXKIAHUHOM KOTOPOTO JIULIO SIBJIAETCS B
MOMEHT 3aKJIIOueHHsi Opaka. DTO O3HA4YaeT, 4TO NP 3aKIIOUCHHH Opaka Ha

teppuropun  Poccuiickonn =~ @enepanuy  KaXI0€  MHOCTPAHHOE  JIMLO



PYKOBOJICTBYETCS CBOMM JIMYHBIM 3aKOHOM, T.€. 3aKOHOM CTpaHbl, Ipa)XJIaHHHOM
KOTOPOM OHO  SBJISIETCA, a T[O3TOMY €CJIM  HApyIIAeTCsl  POCCUHCKOE
3aKOHOJATEIbCTBO MPU BCTYIUIGHMM B Opak MO YBaXXUTEIbHBIM TNPUYMHAM
(Hampumep, u3-3a HecooTBeTcTBUsI TpeboBanuss CK P®), To on BmpaBe mpu
peructpauuu Opaka Ha Teppuropun P®D wHcmoab30BaTh HOPMBI CEMEMHOTO
3aKOHOAATENBbCTBA CTPaHbl, MOJJAHCTBO KOTOpPOMl OH mMeer. Hampumep, ecnu
rpaxkaanka @Opannuu Berymnaer B Opak ¢ rpaxaanuHoM Poccuiickoin denepanuu,
TO eil He 00s3aTeNbHO HMMETh BO3pAacT, TpeOyeMmblid Ui 3aKIIOYeHUs Opaka B
Poccuiickoii ®enepanuu, T.€. 18 neT, Tak Kak OHA BIIpPaBe MO 3aKOHOJATEIBCTBY
®paniuu BCTynuTh B Opak B 15 ser. Ho ecnu mo J1MyHOMY 3aKoHY TpeOyercs
BBITIOJIHEHUE KaKUX-TUOO YCIOBUH, TO HMHOCTpPaHHBIE TpakaaHE OO0S3aHbl HX
UCIIOJHUTh JI0 BCTYIUICHUS B Opak (Hampumep, B CIydae €cid HeoOXOIuMO
corjacue KOMIETEHTHOTO OpTraHa Ha BCTYIUICHHE B Opak).

OnHako crneayer OTMETUTh, YTO MHOCTPAHHBIE Tpa)kAaHE, BCTYIAOLIUE B
Opak Ha Tepputopun Poccuiickoii denepanuu, MOIL3YACh CBOUM JIMYHBIM
3aKOHOM, 00s3aHbl CcOOJIOAaTh TpPeOOBaHMSI CEMEMHOro 3aKOHOJATENbCTBA,
conepxkamuecss B cr. 14 CK P®, xortopele sBisitoTcsa 00g3aTENbHBIMH TpU
BCTYIUICHUM B OpaKk U SBJSIOTCS OOCTOSTEIhCTBAMU, MPEHSATCTBYIOIIUMU
3aKJTIOYCHUIO Opaka.

He nomyckaetcs 3akiitoueHue Opaxa:

- MEXJy JIUIAMH, U3 KOTOPBIX XOTs ObI OJTHO JIUIIO y>K€ COCTOUT B JIPYrOM
3aperucTpUpOBAHHOM Opake;

- OJIM3KUMHU POJICTBEHHUKAMU (POJICTBEHHUKAMU 10 MPSIMON BOCXOSIIEH U
HUCXOAAIICH TUHUN (POJAMTEISIMUA U JIEThbMH, JSAYIIKOH, 0aOyIIKOM M BHYKaMu),
MOJHOPOAHBIMU M HEMOJHOPOJHBIMU (MMEIOIIMMU OOIIMUX OTIA WX MaTh)
OpaThsIMH U CeCTpaMu);

- YCBIHOBUTEJISIMU U YCHIHOBJICHHBIMU;

- JIMUaMHM, M3 KOTOPbIX XOTS OBl OJHO JIMLO NPU3HAHO CYIOM

HGI[CCCHOCO6HI)IM BCJICACTBHUEC IICUXUYCCKOI'O paCCTpOﬁCTBa.



W3 yka3aHHOrO BBITEKAE€T, YTO HU IPU KAKUX CIy4asiXx HE JOIMYCKaeTCs
3aKJIIoueHue Opaka, eciu XOTs Obl OJHO OOCTOSITENBCTBO M3 YKa3aHHBIX B CT. 14
CK P® otHOocutcs k 1000# cTOpoHE (CTOpOHaM) >KENalolUX BCTYNUTh B Opax.
[ToaTomMy KaIblil MHOCTPaHHBIN TPAXKIAHUH WM JTUI0 0€3 Tpa)xJaaHCTBa 005S3aHO
py BCTyIUIEHUH B Opak Ha Tepputopun Poccuiickoii ®denepanuii moaTBEPAUTH
COOTBETCTBYIOIIUMH JOKyMEHTaMU (aKThl BO3MOXKHOCTH OECHPEMSITCTBEHHO
BCTYNUTh B Opak Ha Teppuropun Poccuiickoit ®enepanuu. Takumu 1oKyMeHTaMu
MOTYT OBITh YJIOCTOBEPEHHbIE HOTAPUYCAMHU HIIA KOHCYJIbCKUMHU YUPEKICHUSIMU
CIIPaBKH.

[Ipu BeTymiieHnn B Opak Jjmma 0e3 TpakIaHCTBA  HEOOXOAMMO
PYKOBOJICTBOBATbCS 3aKOHOM CTpaHbl, TJ€ JAaHHOE JIMLIO IPEUMYIIECTBEHHO
pokuBaeT. J[anHoe mosnoxkeHue npexycmMorpeHo B 1. 3 cr. 156 CK P®, a ecnu
JAHHOE JIMIO0 HMMEET IPAKJAHCTBO HECKOJIBKMX HMHOCTPAHHBIX TOCYIApCTB, TO
IPUMEHSETCS 3aKOHOJIaTENbCTBO OJJHOTO U3 TOCYJIApCTB IO BHIOOPY CaMOro JIMIIA,
MMEIOIIEr0 HECKOJIBKO IpakIaHCTB. Ho ecnm ke MHOCTpaHHBIN rpakIaHUH UMEET
rpaxaaHctBo  Poccumiickori  ®enepanuu, TO OPUMEHSETCS  T'PAXKIAHCTBO
Poccniickon @enepanun.

CornacHo ct. 6 3akoHa o rpaxaaHctee P® ot 31 mas 2002 r. N 62-03
rpaxxaanud  Poccuiickoit ®enepanuu, BCTYNUBIIMK B Opak C WHOCTPAHHBIM
IpaKJaHUHOM, TIOCJI€ PETUCTpaluu Opaka COXpaHsIeT CBO€ TIpPaXIaHCTBO U
MHOCTPaHHBIM TPa)XJTaHWH TaKKE COXpaHSIET CBOE TPakJaHCTBO, TO €CTh 00a,
HE3aBUCUMO OT 3aKJIIOYEHUS Opaka, COXpaHAIOT CBOE IPakIaHCTBO.

Poccuniickue rpaxpane cormacHo cr. 157 CK P®, nHaxomsmmecs 3a
pyOexoM, BIIpaBe 3aK/IIOUUTh Opak B KOHCYJbCKHUX YUPEKICHUSIX WIM B
JTUATUIOMAaTUYECKUX TPEICTAaBUTENLCTBAX. Kpome TOro, coriiacHo m. 2 3TOW ke
CTaTbU, Opaku MEXIY MHOCTPAHHBIMU IPaXKJ1aHaMH, 3aKJIFOUEHHbIE HA TEPPUTOPHU
Poccuiickon ~ @enepauri B IUIUIOMAaTHYECKUX  MPEICTABUTENBCTBAX U
KOHCYJIbCKUX YUPEKIEHUSX MHOCTPAHHBIX TOCYIAapCTB, MPU3HAIOTCS HA YCIOBUSX

B3aMMHOCTH JIEMCTBUTEIbHBIMUA B Poccuiickoit denepanuu, €Cid 3TH JUlAa B



MOMEHT 3aKJIIOUeHHUs1 Opaka SBISINCH TpakJaHaAMH MHOCTPAHHOTO TOCYAapCTBa,
Ha3HAYMBIIErO NOCHa uiv KoHcyna B Pocculickon @enepanumu.

W3 storo cneayer, yTo MHOCTpaHHBIE TpakllaHe, BCTyMaroliue B Opak Ha
tepputopun  Poccuiickorn @Penepanuum  4epe3 KOHCYJBCKHAE YUPEKICHUS U
JTUIUIOMATUYECKUE  TPEICTaBUTENIbCTBA,  O0sA3aHbl  COOJIOJATh  HOPMBI
HallUOHAJIBHOTO CEMEWHOr0 3aKOHOAATENbCTBA, HA3HAYMBILETO I[OCIA WJIU
KoHcyna B Poccuiickon denepannu.

HanunonanbHOE 3aKOHOAATENBCTBO HMHOCTPAHHOTO TPAXXIAHUHA MOKET
UMETh pa3Hble YCJIOBUS BCTYIUICHHS B Opak, OTJIMYHBIC OT YCIOBUH 3aKIIOUEHUS
Opaka B Poccuiickoit ®enepaunu. Bbpaku, 3akji04YeHHble HAa OCHOBAHUU
PEJIMTHO3HBIX TPAAMINH (HAIPUMeEP, B MYCYJbMAHCKHX CTPAHAX), CYUTAKOTCS
3aKJ/JII0YeHHBbIMU M HA TeppuTopuM Poccum.

Opnako ecnu rpaxaanuH Poccuiickoii ®denepanuu 3akiodaer Opak ¢
WHOCTPAHHBIM TPAXKJAHMHOM HAa TEPPUTOPHUM HHOCTPAHHOTO TOCYyAapcTBa B
HapyueHue ycioBuil cT. 14 CK P®, o KOTOpBIX CKa3aHO BbILIE, TO 3TOT COIO3 Ha
teppuropun Poccuiickoit deneparuu He OyeT MpU3HaH.

Cornacno 1. 2 ct. 158 CK P® 0Opaku Mex1y HHOCTPaHHBIMH T'paKJIaHaAMU,
3aKJIIOYEHHBIE HA TEPPUTOPUM HMHOCTPAHHOIO TOCYJapcTBa, IMPU3HAKOTCSH
JIEVUCTBUTEINBHBIMUA U Ha Tepputopun Poccuiickonn denepannu.

N3 naHHOTO TIONOXKEHMS CJHEAYET, YTO CEMEHWHOE 3aKOHOAATEIIbCTBO
Poccuiickoit ®denepaniuu HE ACHCTBYET B OTHOIICHWU TPaXKIaH, 4YbU Opaku
3aKJII0YEHbl HA TEPPUTOPHHM MHOCTPAHHBIX TOCYNAPCTB, €CIH JlaXKe Takue Opaku
3aKJII0YEHBI B HApYUIEHUE OOCTOSATEIBCTB, MPENSATCTBYIOIMX 3aKIIOYEHHUIO Opaka
B Poccuiickoii ®@epneparuu, ykazanHeix B cT. 14 CK P®, Tak kak HOpMBI
3aKOHOJATEIbCTBA MHOCTPAHHOTO TOCYNapCTBa, TNI€ 3aKiIO4YeH Opak, oO0jaaaaroT

MNpCUMYHICCTBCHHBIM IIPABOM Ha pOCCHfICKHM 3aKOHOOAaTCIbCTBOM.

Bomnpoc 3
B coorBerctBun co cr. 159 CK P® HenelicTBUTENTLHOCTh Opaka,

3aKJIIOYEHHOr0 Ha Teppuropun Poccurickor Denepanyu Wid 3a €€ NpeleiiamMu,



ONPENEIAETCS 3aKOHOIATENIbCTBOM, KOTOPOE NPUMEHSJIOCHh IPU 3aAKIIOYEHUU
Opaka. JlanHOE MOJ0XKEeHNE BOTUIONIAaeT TpeboBanue u cT. 156, u cr. 158 CK PD o
dbopme, MoOpsiIKE U YCIOBUAX 3aKIIIOUCHHSI Opaka.

[loaToMy B ciydae Nmpu3HaHHs Opaka HENEHCTBUTEIBHBIM HAa TEPPUTOPHH
Poccuiickonn @enepanuu MEX1y POCCHMCKMMHU TpaKJaHAaMH W HWHOCTPAHHBIMH
rpakJaHaMy WM JUlaMu 0e3 TpaKIaHCTBAa HEOOXOIUMO MPUMEHSTH HOPMBI U
POCCHUMCKOTO  3aKOHOJATENIbCTBA, M 3aKOHOJATENIILCTBA  HMHOCTPAHHOIO
rocyJ1apcTBa.

bpak, 3akimouyeHHbii Ha Tepputopun Poccuiickon dDenepanuu MeEXAy
POCCUHCKUM ¥ HHOCTPAHHBIM TpPaKJIaHAMHU, MOXKET OBITh MPHU3HAH CYJIOM
HEJICHCTBUTEIBHBIM, €CITM TIPU 3aKIIOYEHUHM Opaka YKa3aHHBIMU JIUI[AMU
HapylIeHbl HOPMBI CEMEHMHOI0 3akoHomaTenbcTBa Poccuiickon Penepaunu Wi
HOPMBl CEMEWHOTO 3aKOHOJATEJIbCTBA CTPaHbl HMHOCTPAHHOIO TPAXKIaHUHA,
BCTyHaromero B Opak (HAampuMmep, HWHOCTPaHHOE JHIO0 CKPbLIO (aKT
perucrpanuu Opaka Ha TEPPUTOPHMH CBOEro rocyAapcTBa WJIH, HAalpumep,
CKPBLIO BO3pacT BCTylieHus B Opak). Ilpu paccmorpenum nena B cyae o
NPU3HAHUM OpakKa HeAeHCTBUTEJIbHBIM COOTBETCTBYIOIIMHA CYJA BBIHOCHT
cyne0HOe TOCTAHOBJIEHHE, TNPHUMEHAs HOPMbI MATEPHAJBHOIO MpaBa
HHOCTPAHHOT0 TOCYAapCTBa, ecjJu Opak ObL1 3aK/JI4YeH HAa TEPPUTOPUM
HHOCTPAHHOI0 IOCYAapCcTBa

Pactopkenne Opaka Mexay rpaxmaaHamu Poccuiickont @enepanuu u
WHOCTPAHHBIMU TpaXKJaHAMU WA JUMUAMU 0€3 TpaxJAaHCTBa PEryJIHpPYEeTCs
CEMEMHBIM 3aKOHOAATENLCTBOM Pocculickoi denepanumn.

Cormacio cr. 160 CK P® pacropxkenne Opaka Mexay TpakIaHAMU
Poccuiickoit ®enepauyii ¥ MHOCTPAHHBIMU Tpa)kAaHaMd WIM JMLaMu 0Oe3
IpaKJAaHCTBA, a TaKXKe Opaka MEeX1y MHOCTPAHHBIMU TPpaKJaHAMU Ha TEPPUTOPUU
Poccuiickont denepanmu mpoOU3BOAUTCS B COOTBETCTBHM C 3aKOHOAATEIILCTBOM
Poccuiickon @enepanuu. ['paxknannn Poccuiickon deneparuu, mpoKUBaAKOIIAN 3a
npenenamu Tepputopun Poccuiickoit ®denepannu, BIpaBe pacTOPTHYTH Opak C

MPOKUBAIOIIUM 3a Mpeaeramu teppuropun Poccuiickor denepanuu Cynpyrom



HE3aBHCHUMO OT €T0 rpaxxaaHcTsa B cyne Poccuiickon denepannu. B cinydae ecnn
B COOTBETCTBHM C 3aKOHOJATeNIbCTBOM Poccuiickonn ®denepauun OOMyCKAeTCA
pacTopkeHue Opaka B opraHax 3alllMCH aKTOB TPaKJAaHCKOTO COCTOSIHHS, Opak
MOXET OBITh PACTOPTHYT B AUIUIOMATUYECKUX MPEIACTABUTEIBCTBAX WU B
KOHCYJICKUX yupexaeHusx Poccuiickoit denepanun. Pactopxkenne Opaka Mex1y
rpakaanamu  Poccuiickori ®enepanuu MO0 pacTop)KeHHe Opaka MEXIy
rpaxnanamu Poccuiickor denepanny 1 THOCTPAHHBIMU T'PAKIAHAMU WM JIMLAMU
0e3 TrpaxIaHCTBa, COBEpPIICHHOE 3a TMpeneramu Tepputopuu Poccuiickoit
Qenepanun = ¢ COONIOZIGHUEM  3aKOHOJATeNIbCTBA  COOTBETCTBYIOIIETO
MHOCTPAHHOTO TOCYJapCTBA O KOMIIETEHIIMM OPraHOB, MPUHUMABIINX PEUICHUS O
pacTopkeHun Opaka, W TMOJUIeKAIeM MPUMEHEHUIO TMPU PACTOPKEHUH Opaka
3aKOHOJIATENBCTBE, IPU3HACTCS JEUCTBUTENbHBIM B Poccuiickonn ®enepanuu.
PacropkeHue Opaka MeXJy HMHOCTPAaHHBIMH TpakJaHAMU, COBEPIIEHHOE 3a
npefaenamMu  tepputopun  Poccmiickoit  ®expeparum ¢ coOoaeHUEM
3aKOHOAATENBCTBA  COOTBETCTBYIOLIETO  HMHOCTPAHHOTO  TIOCyJapcTBa O
KOMIIETCHIIUM OpPraHOB, MPUHUMABIIUX PEHICHUS O pacTOp)KeHUU Opaka, U
NOJJIekKAIIEeM NPUMEHEHHI0 TIPU pacTOpKEHWH Opaka 3aKOHOJATEIbCTBE,
IIPU3HAETCS AEUCTBUTENBHBIM B Poccuiickoit denepannu.

Bompoc o pactopxenun Opaka MexAy rpaxknaHamu Poccuiickoit
denepalui 1 UHOCTPAHHBIMHM TpaXKJaHAMU WJIM JMIAMH Oe3 Tpa)<JaHCTBa Ha
tepputopun  Poccuiickoit ®denepaunu paccMmarpuBaerca opraHamu  3AICa,
CyneOHbIMM OpraHamMu (cyaamu oOIleld FOPUCAUKIHMM), & TaKXEe KOHCYJIbCKUMHU
VUPESKICHUSIMUA UM TPEJICTaBUTEILCTBAMHU, €clii o00a cympyra sIBISHOTCS
rpaXkJIJaHaMmu IPEJICTABIAEMOTO rOCyAapCTBa.

Cratbst 19 CK P® yka3piBaeT Ha cilydan pacTOPKEHHsI Opaka opraHaMu
3AT'Ca. DTO BO3MOXKHO TIpM B3aMMHOM COTJIACHM Ha pacTOp)KeHHE Opaka
CYNPYTOB, HE UMEIOIINUX OOITUX HECOBEPIICHHOJIETHUX JICTEH, paCTOpKEHUE Opaka
IIPOU3BOJIUTCS. B OpraHax 3alMCU AKTOB IPa)KJaHCKOTO COCTOsIHUS. Pactopxkenue
Opaka 1o 3asBJIEHUIO OJIHOTO M3 CYNPYroB HE3aBHUCHUMO OT HAJIMYUS y CYMNPYTOB

06H_II/IX HCCOBCPIICHHOJICTHHUX )IGTCI>’I IIPON3BOANTCA B OpraHax 3aIllMCHh aKTOB



TPaXXTAHCKOTO COCTOSIHUS, €CIIM APYroil Cympyr NpU3HAH CyIoM Oe3BECTHO
OTCYTCTBYIOLIMM; IPU3HAH CYJIOM HEIEECIHOCOOHBIM; OCYXJEH 3a COBEPILICHHE
MPECTYIICHUS K JTUIIEHUIO CBOOOIbI HA CPOK CBBIIIIE TPEX JIET.

Cynpyru BnpaBe oOpaTHThCS 32 pacTOpKEHHEM Opaka B CyZieOHbIE OpPTaHbI,
€CJIM OHU HE MOIVIM PacTOprHyTh Opak uepe3 opranbl 3AI'Ca, B cimydae eciu
CTOPOHBI UMEIOT CIIOP O COBMECTHO HaKUTOM MMYIIIECTBE, O Mepeaaye peOeHka Ha
BOCIINTAHUE OT OJHOI'O POJAUTENSA K JAPYrOMY, B3bICKAHWUM AJIMMEHTOB U B JIPYTHUX
CIIyvasx.

Cyn oOmieil IOpUCIUKIIAKA, paccMaTpuBas BOIPOC O PACTOpPKEHUU Opaka,
CBA3aHHOIO C WHOCTPAHHBIM D3JIEMEHTOM, O0S3aH Pa3bsiCHUTH CTOPOHAM
npoleccyajgbHble MpaBa M O0S3aHHOCTH, KOTOpbBIE paBHBI sl OOEHX CTOPOH,
MIOCKOJIbKY ~MHOCTPaHHbIE TpaxkgaHe oOJafaloT TMOJHOW MPOLECCyaTbHON
MPaBOCIOCOOHOCThIO M JIEECIIOCOOHOCThIO Ha  TeppuTopuu  Poccuiickoit
Qenepanuu M U1 HUX HE IPEAyCMATpPUBAIOTCA HUKAKUE IPOLIECCYaJbHbIC
OTPaHUYCHUS.

I'paxxnanun Poccuiickoit denepannu BripaBe 0OpaTUTHCS 32 paCTOP>KEHUEM
Opaka CO CBOMM CYyNpyrOM M Ha TEPPUTOPHUH HWHOCTPAHHOTO TOCYJapCTBa,
co0IIr0/1ast IPU PaCTOPKEHUH HOPMbI CEMEMHOT0 3aKOHO/1aTEIbCTBA MHOCTPAHHOT O
roCcyJapCcTBa.

bpaku, pacToprHyTble Ha TEPPUTOPUM HMHOCTPAHHOIO TOCYJIapcTBa C
co0roIeHreM HOPM HAlMOHAJIBHOTO roCcyZapcTBa, IIPU3HAIOTCS
JNEWCTBUTEIBHBIMU 1 Ha TeppuTopun Poccuiickoit denepanmu.

Cynbt Poccuiickoit ®depepanuu, paccMaTpuBas TpaXIaHCKOE €0 O
pacTop;keHuu Opaka, CBA3aHHOT'O C MHOCTPAHHBIM AJIEMEHTOM, IPUMEHSIOT HOPMBI
POCCUHCKOTO CEMEWHOr0 3aKOHOAATENBCTBA, 3a UCKIIFOUEHUEM CITY4aeB, €CIIM HHOE
IIPEAyCMATPUBACTCS  MEXAYHAPOAHBIMU  JOTOBOPaMM  WIM  KOHBEHLMSIMHU,
IIOCKOJIBKY HOPMBI MEXAYHAPOAHOTO T0I0BOPA MPEBATUPYIOT HAJl HALIMOH AJIbHBIM
3aKOHOAATENBCTBOM, 4TO mnpsiMo ykazaHo B Koncruryuun Poccuiickoin

denepanum.



Bo3HukaeT BoOmpoc: ¢ Kakoro BpPEMEHHM CIIelyeT Mpu3HaTh Opak
pactoprayTteiM? Ha Ttepputopun Poccuiickori ®deneparmu Opak Tpu3HACTCA
pPacTOPTHYTBIM C MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHIJIY MOCTAHOBJIEHUS CyHa,
BBEIHECEHHOTO B ()OpME PEIICHUS WM MOCTAHOBJICHHSI KOMIIETEHTHOTO OpTaHa o

pacTopkeHuun Opaka. Takue npaBuiia B OCHOBHOM U B 3apyO€KHBIX CTpaHax.

Bomnpoc 4

Cornacno ct. 161 CK P® nuuHble HEMMYIIECTBEHHBIE U UMYILIECTBEHHBIE
npaBa U 00SI3aHHOCTU CYIPYrOB OMPEACIISIIOTCS 3aKOHOAATEILCTBOM TOCY/1apCTBa,
Ha TEPPUTOPUU KOTOPOTO OHU HMMEIOT COBMECTHOE MECTO KHUTEIbCTBa, a MpHU
OTCYTCTBUH COBMECTHOTO MECTA JKMTEIbCTBA 3aKOHOAATEILCTBOM IOCYapCTBa, Ha
TEPPUTOPUN KOTOPOTO OHM HMMEIM TOCJIEAHEE COBMECTHOE MECTO >KUTEIhCTBA.
JInuHbIe HEMMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC TIpaBa U 00S3aHHOCTH CYIIPYTOB,
HE HMEBIIUX COBMECTHOI'O MECTa >KMTEILCTBA, OMNPEACIISIIOTCS Ha TEPPUTOPUH
Poccutickonn ®enepanuu  3akoHomatenbCcTBoM Poccuiickonn ®enepanuu. [lpu
3aKJIIOUCHHH OpavYHOro JOTOBOpa WJIM COIJIAIlCHUs 00 yIiaTe aJuMEHTOB JPYT
JIPYTy CYINPYTH, HE HMMEIOIIHNE OOIIEero rpa)KJaHCTBa WM COBMECTHOIO MeCTa
JKUTEIIbCTBA, MOTYT M30paTh 3aKOHOJATEIIbCTBO, MOJJICXKaIee MPUMECHEHHUIO JIJIs
OmpeNeNicHHs WX TpaB M O00sA3aHHOCTEH 110 OpavyHOMY JOTOBOPY WM TIO
corjlaleHur0 o0 yrjiaTe aauMeHTOB. B ciydae eciu cynpyru He u30Opanu
nojuIeKaliee MPUMEHEHUIO 3aKOHOJIaTEeNIbCTBO, K OpauHOMY JOTOBOPY MM K HX
COrJjamieHuio 00 yriaTe alMMEHTOB MPUMEHSIOTCA MOJOKEHUd M. 1 yKa3aHHOU
CTaTbH.

N3 »Toro crenyer, 4TO JUYHbIE HEUMYIIECCTBEHHbIE U HUMYIICCTBEHHBIC
OTHOILICHUSI CYNPYTOB PEryJIUPYIOTCS 3aKOHOAATEIHCTBOM CTpaHbl, TJI€ OHU
MOCTOSIHHO WJIM MIPEUMYIIECTBEHHO MPOKUBAIOT WM HAXOIATCA, TO €CTh B JAHHOM
CJIy4yae 3aKOHOJATeNb HE B35J1 BO BHUMAaHUE TPAXKIAHCTBO MHOCTPAHHOTO JIUIIA.

Ho ecnim Ha MOMEHT pacCMOTpEHHS HX BOMpPOCAa COBMECTHOE MECTO
KUTEJIbCTBA OTCYTCTBYET, TO MPUMEHSAETCS 3aKOHOAATEIHCTBO TOW CTpaHbl, TIIE

OHM IIPOXHBAJIMW B IOCICAHEC BPEMs COITIACHO PErucCTrpanmu, a B Cliydac CCJIM



CYIIPYTH BOOOIIIE COBMECTHO HE MPOKUBAJIH, TO MPUMEHSETCA 3aKOHOJATEIbCTBO
Pocculickon ®@enepanum.

[Ipu pemeHun Bompoca O B3bICKAHMM AJIMMEHTOB MOKET OBITh MPUMEHEHO
TaKO€ JK€ IPABWJIO, €CIM B JOTOBOPE HE YKaXYT 3aKOHOAATEIBCTBO CTPaHBI,
HOJIJIeXkallee MPUMEHEHHUIO.

[IpaBOOTHOIIEHUSI MEXKIy CYNPYTaMH PEryJHPYHOTCA  Pa3InYHBIMU
MEKIYHAPOJHBIMA JOTOBOPAaMH M KOHBEHLHSIMH, KOTOPBIE MPEAyCMaTPUBAKOT
HOPMBI, pPETryJIUpPYIOIIHE JIMYHBIE HEUMYLIECTBEHHBIE W HMMYIIECTBCHHBIC
OTHOILICHMUS.

Heob6xoaumo otmetuts KonBenuuto CHI™ 0 mpaBoBoii moMoIy 1 MpaBoOBbIX
OTHOUIEHUSX IO TPAKJAHCKUM, CEMENHBIM M YTOJIOBHBIM J€JIaM, KOTOpas B CT. 27
YKa3bIBa€T, 4YTO JIMYHBICE HEHMYIIECTBEHHBIE W HWMYIIECTBEHHBIE IIpaBa U
00513aHHOCTH CYNPYTOB, SBISIIOIIMXCS TpakJaHamMu pasHbix rocynapcts CHI,
ONPENEIAITCA 3aKOHOAATEILCTBOM CTPaHbl UX COBMECTHOI'O IIpokuBaHus. Eciaun
e MPOKUBAIOT HA TEPPUTOPHUH pa3HbIX rocyaapcts ctpad CHI', Ho nmeroT oOiee
I'PAXKIAHCTBO, TO IIPUMEHSETCS 3aKOHOAATEIbCTBO CTPAHbI, IPakJaHaMU KOTOPOU
oHu o0a sBiustorcs. Hanpumep, rpaxnane PO, oauH M3 KOTOPBIX MPOKUBAET Ha
teppuropun Poccun, a aApyrou Ha teppuropun benapycu, HE3aBUCUMO OT Pa3HOIo
MECTa UX KUTEIbCTBA JIMYHbIE HEUMYIIICCTBEHHBIE U UMYILECTBEHHBIE OTHOLICHUS
OyIyT OoNpenenaThcsl 3aKoHOAaTeNLCTBOM Poccuiickoit denepanuu.

Onnako m. 5 cr. 27 stoii ke KOHBEHIMH mNpelycMaTpuBaeT IpaBa M
00S3aHHOCTH CYNPYIOB IO BOMNPOCAM HEABMKUMOIO HMMYIIECTBA, KOTOPOE
ONPENEIIAETCS M0 3aKOHOATENbCTBY TOCYIapPCTBA, T/I€ TAKOE UMYIIECTBO UMEETCS
WUJIM HAXOJMTCS.

Ho ecnu ke cynpyru, umeromue rpaxxJaHcTBo pasHbeix rocynapers CHI,
COBMECTHOI'O MECTa KMTEIbCTBA HUKOT 1A HE UMEJIM Ha TEPPUTOPUU IOCYIAPCTB -
wieHoB CHI', To UX JWYHBIE HEMMYIIECTBEHHBIE U MMYIIECTBEHHbBIE OTHOLIEHUS
PETYJIMPYIOTCS 3aKOHOAATEIBCTBOM CTPaHbl, TI€ EJI0 paccMarpuBaercs. JlaHHoe

MPABUJIO yKa3bIBaeTcs B M. 4 cT. 27 BblllIeHa3BaHHOW KOHBEHIUMY.



Bompoc 5

PerynmupoBanue mr000ro MpaBOOTHOLIEHUS BO3MOYKHO JIMIIb IOCIIE
BO3HMKHOBEHHUS NIPaB M 0053aHHOCTEH, B JAHHOM CIIy4ae MEXIY POJUTEISIMU U
JE€TbMH.

OcHOBaHUSAMHM BO3HHMKHOBEHHS NpaB U OOSI3aHHOCTEH pojuTenedl u jeTeit
SBJIIETCSI YCTAHOBJIEHHWE MPOUCXOXKACHUS pPEOCHKAa, YCTAHOBJIEHHWE OTIOBCTBA
(MaTepHUHCTBA).

Cornacao n. 1 ct. 162 CK P® ycraHOB/I€HHME M OCHApMBaHUE OTIIOBCTBA
(MaTepUHCTBA) OMNPEAEISIIOTCA 3aKOHOAATEIBCTBOM TOCYJAapCTBA, IPAKIAHUHOM
KOTOPOTO SIBJIAETCS pEOEHOK MO POXKICHHUIO.

VYcraHoBiieHMEe OTHOBCTBA Ha Teppuropun Poccuiickon @Penepanuu
ocyuiectBisiercss U opranamu 3AI'Ca, u cynedonsiMu opranamMu. OcniapuBaHue xe
BOIPOCOB YCTAHOBJIEHUSI OTLIOBCTBA OCYIIECTBIISIETCS CyIEOHBIMHU OpraHaMHu, a
MMEHHO CyJlaMu OOIIeH IOpUCAUKIUY B JTULE (eaepaibHbIX CYAEH.

VYcranaBnuBas (akT OTLIOBCTBA 4epe3 CyIl, CyAbsl 00s13aH HCCIIEOBAaTh BCE
MPEACTABICHHBIE CTOPOHAMM JOKa3aTelIbCTBA, OLEHUTh MX U CHEJaThb CBOU
BBIBO/IbI, HA OCHOBE KOTOPBIX JIOJXKEH BBIHECTU Cy/I€0HOE TTOCTAaHOBJIEHUE B (hopme
peleHus cya o0 yCTaHOBJIEHUH WM 00 OTKa3e yCTaHOBJICHUS OTLIOBCTBA.

Hano orMmeTuTh, 4YTO 3aKOHOAATENBCTBA HWHOCTPAHHBIX TOCYIApCTB
coJiep>KaT MHbIE OCHOBaHMUS! BOSHUKHOBEHHSI POJIUTEIBCKUX MPAB U 00sI3aHHOCTEH.
OObyHO OTIIOM pebeHka cuutaercss cynpyr matepu (Dpannumsa, I[lsedinapus,
Benrpus u ap.). Takxke pacnpoctpaneHo ucrnosib3oBanue 300-1HEBHOTO CpoKa aiis
ONpeJeNeHus, KTO JOJDKEH OBbITh 3alHucaH B KadyecTBE OTIA, a TaKXKe JaThl
poxkaenus A0 Hactyruienuss 180 mHeil mocne peructpauuu Opaka (Mramus). B
HEKOTOPBIX TOCYJIapCTBaX OCIOPUTH OTIIOBCTBO (MaT€PUHCTBO) B OTHOLIEHUU
pebeHKa, POXXKIEHHOTO B 3aKOHHOM Opake, BO3MOXXHO, TOJBKO €CIu Oyner
JIOKa3aHO, YTO HOBOPOXKJAEHHOI'O IMOAMEHWUIIH.

Cornacuo n. 2 cr. 162 CK P® nopsaok yCTaHOBJIEHUS M OCHApUBAaHMS
OTIIOBCTBA (MaTepuHCTBA) Ha TeppuTopun Poccuiickoit Denepanuu onpenesieTcs

3aKOHOJ1aTE€JILCTBOM Poccuiickoi denepauum. B cayyJasx eClIn



3aKoHOAATeNnbCTBOM  Poccuiickon @epepanuu  JONMYCKAETCsl  yCTaHOBJICHUE
OTIIOBCTBAa (MaTEpPUHCTBA) B OpraHax 3alUCH aKTOB TPaKIAHCKOIO COCTOSHUS,
MPOKUBAKOIIME 3a Tpeaenamu Tepputopun Poccuiickoit Penepanuu poauTenn
pebeHKa, W3 KOTOPHIX XOTS OBl OAWH SBISETCA TpakaaHuHOM Poccuiickoi
denepanuu, BIpaBe oOpamiaThCsi C 3asABICHUSIMH OO0 YCTaHOBJIEHUU OTIIOBCTBA
(MaTepuHCTBa) B JUIJIOMATHYECKHE MPEICTABUTEIBCTBA WM B KOHCYJBCKHE
yupexaenus Poccuiickon ®@enepanun.

Takum o0Opa3oM, yCTaHOBIIEHHUE MPOUCXOKICHUSI PEOCHKA OCYIIECTBIIACTCS
KOMIIETEHTHBIMHA OPTraHaMU B COOTBETCTBHUH C HAIIMOHAJIBHBIM 3aKOHOJATEILCTBOM
MHOCTPAHHOTO rOCYyapCTBa.

Cornacao cr. 12 3akoHa o rpaxknancTBe P® pebeHok mpuodOpeTaer
rpaxaanctBo Poccuiickorn deaepanuu o poXKACHUIO, €CIM HA JCHb POXKICHUSA
pebeHka:

- o00a ero pomutenss (WIM EIUHCTBEHHBIH €ro pOAMTENh) HMEIOT
rpaxxaancTBo P® (He3aBUCHMO OT MecTa pOXkKACHUS peOeHKA);

- OIMH W3 €ro pPOJIUTENEHd HUMeeT rpaxxaaHcTBo PD, a npyrou ssisiercs
JUIOM 0e3 rpa)JaHCTBa, WM MPU3HAH OE3BECTHO OTCYTCTBYIOIIUM, WU MECTO
€ro HaXOXKJEHUSI HEU3BECTHO (HE3aBUCUMO OT MECTa POXKICHUS peOCHKA);

- OIMH W3 €ro pPOJIUTENEHd HUMeeT rpaxxaaHcTBo PD, a npyrou sBisieTcs
WHOCTPAHHBIM IpakJIaHUHOM, TIPU YCJIOBUH, YTO PeOCHOK POJUJICS Ha TEPPUTOPUU
P® nu6o ecnu B ”HOM ciIydae OH CTAHET JIMIIOM 03 TpakJaHCTBa,;

- 00a ero poautens (MM €IUHCTBEHHBIA €ro POAUTEIND), MPOKUBAIOIINE Ha
tepputopurt PD, SBIASIOTCS WHOCTPAHHBIMU TpakJaHAMU WIM JUIlaMu 0e3
rpaXJaHCTBA MPU YCIOBUM, UYTO PEOCHOK poawics Ha Tepputopun PO, a
roCyIapcCTBO, IPAKIaHAMU KOTOPOTO SBJISIFOTCS €r0 POAUTENIN WU €IUHCTBEHHBIN
€0 POJUTENh, HE MIPEACTABIISIET peOCHKY CBOE TPAXKTAHCTBO.

PeGenok, kotopelii Haxonutcs Ha Tepputopun PD u poaurenu KoTtoporo
HEU3BECTHBI, CTAHOBUTCS TpakaaHnHoM P® B ciydae, ecinu €ro poauTesd He

OOBSABATCS B TeUEHUE 6 MECALEB CO JTHS €ro OOHAPYKEHUS.



Cratps 163 CK P® rnacut, yto mpaBa 1 00s13aHHOCTH POAUTENEH U 1eTel, B
TOM YHCJIE€ OOS3aHHOCTh POJUTENEH IO COJEpXkKAHUIO JeTell, onpenesoTcs
3aKOHOJATEIbCTBOM TOCYJApCTBA, HAa TEPPUTOPUM KOTOPOTO OHHM HMMEIOT
COBMECTHOE MECTO KUTEIbCTBA. [ Ipy OTCYTCTBUHM COBMECTHOIO MECTA KUTENBCTBA
ponuTeneld M neTed mpaBa M OO0SI3aHHOCTU POAMTENCH U AETEH ONpeAestoTcs
3aKOHO/IATEJIbCTBOM IOCYJapCTBa, IPAKIAHUHOM KOTOPOTO sABJsieTcs: pedeHok. [1o
TpeOOBAaHUIO HCTIAa K AJIMMEHTHBIM 00s3aT€IbCTBAM M K APYTUM OTHOIICHHUSM
MEXIYy PpPOAMTENSIMH U JETbMH MOXET OBbITh NPUMEHEHO 3aKOHOJATEIbCTBO
rocyJapcTBa, Ha TEPPUTOPUU KOTOPOTO OCTOSIHHO NIPOXKUBAET PEOCHOK.

Kaxnplii  HECOBEpIICHHONETHUN  peOEHOK  JOJDKEH  MpPOXKUBAaTh  C
pOIUTENSIMHM, a B CiIy4dae pacTOpKeHUs Opaka - C OJHHUM M3 POJUTEINEH.
Peructpanuss peOeHKa OCYIIECTBISIETCS MO MECTY JKUTENIbCTBA POAUTENIEH
(ponutenst). Pomgutenu  00si3aHBl  BOCHIUTHIBATH U COJIEPXKATh  CBOUX
HECOBEPIICHHOJIETHUX JETeH (3a MCKIIOYEHUEM CIIy4aeB OTCYTCTBHUS POJIUTEIIEH,
NPU3HAHUSA UX HEJEeCIOCOOHBIMU WJIU JIMIICHUS UX POAUTENbCKUX NpaB). Takue
IIPaBUJIa B OCHOBHOM 3aKpPEIUIEHbI BO BCEX MEXIAYHAPOIHBIX COIVIALLICHUAX U
KOHBEHIMAX, a TAaKK€ B HAIMOHAIBHBIX CEMEHHBIX 3aKOHOAATENBCTBAX
roCyAapcCTB.

OnHako ¢ MOMEHTa JIOCTHKEHHUSI COBEPIICHHOJETUS JE€TU U JIPYTUE YJICHBI
CeMbU 00s13aHbI COJAEPKAThb M MOMOIaThb CBOMM POAMUTENAM WU JIPYTUM YICHAM
ceMbu. B ciydyae HeokasaHMsI MOMOIIM POJUTENIAM B JOOPOBOJBHOM MOPSIIKE
MEXIY POOUTENSIMU M JETbMHU MOTYT BO3HUKHYTh KOH(JIMKTHBIE CUTYyaluH,
KOTOpbIE pa3peliaroTcsi CyAOM M B OCHOBHOM B ()OpME BBIHECEHHUSI PELICHHS O
B3bICKAHUM AJIMMEHTOB C COBEPILICHHOJETHUX JETEH B IOJb3y POAMUTENIEU C
npumeHenueM cr. 164 CK P®, cormacHo KOTOpOH aquMEHTHbIE 00s3aTeNbCTBA
COBEPLICHHOJIETHUX JETEH B TOJb3y POAWTENIEH, a TakKe aJIMMEHTHBIE
00si3aTeNbCTBA JAPYTUX UJICHOB CEMBU OINPEACISAIOTCA 3aKOHOAATEILCTBOM
roCyAapcTBa, Ha TEPPUTOPUH KOTOPOIO OHM MMEKT COBMECTHOE MECTO

KUTCIbCTBA. HpI/I OTCYTCTBHUHM  COBMCCTHOIo MCCTa IJKUTCIBLCTBA TAKHC



00s13aTeNILCTBA OIIPCACIIIIOTCA 3aKOHOAATCIILCTBOM TOCYAapCTBA, I'PaXKIaHWMHOM

KOTOPOI'0 ABJISICTCS JIMIO, IPCTCHAYIOIICC HA ITOJIYUCHHUC aJIMMCHTOB.

Bomnpoc 6

YcbiHOBIIEHHE peOeHKa WHOCTPAHHBIMU TpakJaHAMU WM JiMlaMu 0e3
rpaXkIaHCTBA Ha TeppuTopun Poccuiickoin @enepannu SBISETCS OJHUM U3 CAMBIX
aKTyaJIbHBIX ~ BONPOCOB, HMEKOIIMX  CYIIECTBEHHOE  OOIIECTBEHHOE M
roCyJJapCTBEHHOE 3HAYECHHUE.

[TopsimoKk yCHIHOBJIEHUSI WHOCTPAHHBIMU TpPaKJIaHAMH WJIM JULIAMH 03
rpaxkaaHcTBa Ha Tepputopun Poccuiickoit denepanuu pedeHka - rpaxaannda PO
perynupyetrca cT. 165 CK P®, kotopas mpenycMaTpuBaeT, YTO YCHIHOBIICHHE
(ynouepeHue), B TOM 4YHCII€ OTMEHA YCHIHOBJICHHMSI, Ha Tepputopuu Poccuiickoii
denepaniii THOCTPAHHBIMU TpaK/IaHAMU WIH JUIIaMu 0e3 rpakJaHCTBa peOeHKa,
aBsronierocss rpaxaanuHoM  Poccuiickon  ®depepauuu, TPOU3BOAUTCS B
COOTBETCTBMM C 3aKOHOJATEIBCTBOM TOCYNApCTBA, TPAXIAHUHOM KOTOPOTO
SBJIIETCSI YCHIHOBHUTENb (IIPU YCHIHOBJICHUM (yIOYEpEeHHH) peOeHKa JUIIoM 0e3
IrpakIaHCTBA - B COOTBETCTBUU C 3aKOHOAATEIBCTBOM I'OCYyAapCTBa, B KOTOPOM 3TO
JIUII0 UMEET MOCTOSTHHOE MECTO KUTEJbCTBA) HA MOMEHT MOJayu 3asiBICHHUS 00
YCBIHOBJIEHUH (YIOYEPEHNH) WIH 00 OTMEHE YCHIHOBIICHUS.

Ecnun mpoananu3upoBaTh AaHHYKO YacTh YKa3aHHOM CTaTbH, TO MOYKHO
clelnaTth BBIBOJL O TOM, 4YTO YCBHIHOBIIGHHE Ha Tepputopun PP pebenka -
rpakaanuHa PO ocymiecTBiaseTcss MO 3aKOHOAATEIBCTBY YCBIHOBHUTEINS, TO €CTh
MHOCTPAHHOTO TPaXKJIAaHWHA, OTJaBasg TEM CAMBIM MPEANOYTECHUE HUHOCTPAHHOMY
3aKOHOIarenbCcTBy. Ha mnpakTuke BO3HHKAeT MHOIO CJIY4YaeB KECTOKOIO
oOpaleHusi YCbIHOBUTE/ICH € YCHIHOBJICHHBIMM AeTbMHU - rpakaanamu P@, B
cBsi3u ¢ yeM 21 nexadps 2012 r. o011 npuHAT ""3akon dumbl AkoBJeBa'.

VY ChIHOBJIEHHE WHOCTPAHHBIMH TPaXXIaHAMU WJIM JIUIAMU 0€3 rpakIaHCTBa
Ha Tepputopun Poccuiickon @Denepanuu aerer - rpaxaan PO npousBoauTcs

TOJIBKO B CYIEeOHOM TMOpSAKe, MTYyTeM pPAaCCMOTPEHHs TPakIaHCKOTO Jela



BepxoBabiM CymoM cOOTBETCTBYIOIIETO cyOnekTa Poccmiickoit deneparnuu 1o
MECTY HaXO0XJACHHS (MPOKUBaHUs) peOeHKa.

Cnenyer moapoOHee H3JI0KHUTh BOMPOC OO0 YCHIHOBICHHH (YIIOYEPEHUN)
pebeHKa Kak rpaxaaHamMu Poccuu, Tak 1 HHOCTpaHHBIMU IPaXkIaHaAMH.

[Topsimok paccMOTpeHHs] TPaKJAHCKOTO Jejia MO BOIMPOCY YCHIHOBJICHHS
peryiaupyercs rpa)xJIaHCKUM MpOIeCCyalbHbIM 3aKOHOJATeIbCcTBOM Poccuiickoi
denepanum.

Crateum 269 - 275 TTIK P® mnpegycmaTpuBarOT, 4YTO 3asBJICHHE 00
YCTAaHOBJICHHH YCBIHOBJICHHSI WJIM YAO4YEpEHUs (Jajiee - YCHIHOBIIEHHS) peOEHKa
rpakJaHuHOM P®, KenaromuM yChIHOBUTH PEOEHKA, MOJAETCS B PalOHHBIA Cy.
[0 MECTY KUTEJIbCTBA (HAXOXACHUS) YChIHOBIsieMOoro pedenka. I'paxnane PO,
NOCTOSIHHO TPOKMBAIOIIME 32 NpenenamMu Tepputopun Poccruu, MHOCTpaHHbIE
rpaxaaHe wWid Juia 0e3 TIpaXJaHCTBA, JKENAIIIUE YCHIHOBUTH pPEOEHKa,
SBIIAIOLIETOCS TPAXKAAHWMHOM HAlled cTpaHbl, JODKHBI NOJATh 3asBIEHUE 00
YCTaHOBJICHUI YCBIHOBJIEHHS B BepX0BHBII Cyl1 pecriyOJIuKH, KpaeBoil, 001acTHOM
Cyl, cya roponaa ¢enepaibHOrOo 3HAYEHUs, CyJ aBTOHOMHOH o0iactu U cyA
aBTOHOMHOI'O OKpyra IO MECTy OJKHTEJIbCTBA WJIM MECTy HaXOXKIEHUs
YCBIHOBIISIEMOTO PEOCHKA.

B 3asBieHun 00 yCTaHOBIEHWU YCHIHOBJICHHMSI PEOCHKA OJDKHBI OBIThH
yKa3zaHbl: (pamMuiins, UMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBUTENS), MECTO HX
KUTENbCTBA; (aMUiIMs, HUMs, OTYECTBO U JaTra POXKACHUA YCHIHOBISIEMOIO
pebeHKka, €ero MeCTO JKHUTEJIbCTBA (HAXOXIEHUSI), CBEICHUS O POAUTENIX
YCBIHOBJISIEMOT'O PeOCHKA, HAIMYMU Yy HETO OpaThEB U CECTED;

00CTOSITEIHCTRA, 000CHOBBIBAIOIINE pochOy YCBIHOBUTENEH
(ycbiHOBUTENSI) 00 YCTAHOBIEHMHM YCBHIHOBIEHUSI peOEHKa, W JOKYMEHTHI,
MOATBEP)KIAIONINE JTH OOCTOATENbCTBA; MpPOCchOa 00 u3MEeHeHMH (hamimu,
UMEHHM, OTYECTBA YCHIHOBIIIEMOTO peO€HKa, JaThl €ro poxaeHus (mpu
YCHIHOBJIEHUU peOeHKa B BO3pacTe 10 Toja), MECTa POXKIACHHUS YCHIHOBIISIEMOIO
peOeHKa, 0 3aIUCH YChIHOBUTENEH (YCHIHOBUTENSI) B aKTOBOW 3aMTUCH O POXKACHUU

pebeHka B KauecTBe poauTesed (poauTessi) - MpU SKEJIAaHUU YCHIHOBHUTEIIEH



(YCBIHOBUTEISI) BHECTH COOTBETCTBYIOLIME HW3MEHEHHS B AKTOBYIO 3alUCh O
POXKJICHUU peOCHKA.

Cornacuo cr. 271 T'TIK P® k 3asBieHuto o0 YyCHIHOBJICHHH peOCHKa
JIOJIKHBI OBITH MPUIIOKECHBIL:

1) xomusi CBUIIETEIHCTBA O POXKJICHUU YCHIHOBHUTEINS - MPHU YCHIHOBJICHHUU
pebeHKa JHIIOM, HE COCTOSIIIMM B Opake; KOMHUS CBUACTENIbCTBA O Opake
yChIHOBUTENEH (YCHIHOBUTENS) - MPU YCHIHOBJICHUU PEOCHKA JHUIAMU (JIUIOM),
COCTOSILIIUMU B Opake; MpH YCHIHOBIICHUU PEOCHKA OJJHUM U3 CYNPYTOB - COTJIacue
JPYroro Cymnpyra WiH JOKYMEHT, MOATBEPKIAIOMIMM, 4TO CyHpyrd HpeKpaTHId
CEMEHHbIE OTHOILIEHHUSA, HE TMPOXKHUBAIOT COBMECTHO Oonee roxa. Ilpu
HEBO3MOXKHOCTH TPUOOIIUTh K 3asBJICHUI0 COOTBETCTBYIOIIMN JOKYMEHT B
3asiBJICHUM JOJDKHBI OBITh YyKa3aHbl JOKAa3aTelIbCTBA, MOJITBEPKAAIOUINE STH
baKThI:

- MEJIMLHHCKOE 3aKJIIOYEHUE O COCTOSHUM 3JI0pPOBbsSl YCBIHOBUTEINIECH
(YCBIHOBUTEIIS);

- CIIpaBKa C MecTa pabOThl O 3aHMMAaeMOM JOJKHOCTH U 3apabOTHOM Iiate
a100 KO JeKJIapaluy O J0X0AaX WIM HHOW JOKYMEHT O JOXO0/aX;

- JIOKYMEHT, MOJATBEPKAAIOUINI MTPaBO IOJIB30BAHUS JKHIIBIM [TOMELICHUEM
WJIN [IpaBO COOCTBEHHOCTH Ha KHUJIOE MOMEIIECHNUE;

- JIOKYMEHT O MOCTAaHOBKE Ha y4eT IpakJlaHWHAa B KayeCTBE KaHIuIaTa B
YCBIHOBUTEIIN;

2) K 3asBJIEHHUIO TpaxaaH P®, MOCTOSIHHO MPOXUBAIOIIMX 3a IMPEIEIaMU
tepputropun  Poccuiickoit denepanuu, HWHOCTPAHHBIX TpaKAaH WIM JuL 0e3
rpaxaaHcTBa 00 YCHIHOBIEHUMM peOEHKa, SBISIOLIETocs TrpaxaaHuHoMm PO,
MPUIIAraloTCs, MOMUMO BBIIICTIEPEYUCICHHBIX JOKYMEHTOB, TAaKK€ 3aKIIOUEHUE
KOMIIETEHTHOTO ~OpraHa TroCyJlapcTBa, TIpaXkJaHaMH KOTOPOTO  SIBJIFOTCS
YCHIHOBUTENM (MIPU YCHIHOBJICHMM peOeHKa JuiaMu O0e3 TrpakJaHCcTBa -
rocyAapcTBa, B KOTOPOM A3TH JIMIIA UMEIOT MOCTOSIHHOE MECTO KUTEIbCTBA), 00
YCIOBUSIX HMX XU3HU U O BO3MOXKHOCTU OBITh YCHIHOBUTENISIMU; pa3pelleHue

KOMIIECTCHTHOT'O opraHa COOTBCTCTBYIOIICTO rocyaapcrsa Ha BBE3



YCHIHOBIISIEMOTO pe0€HKa U TMOCJIEAYyIOIee IOCTOSHHOE IKUTENbCTBO Ha
TEPPUTOPHUH 3TOT'O FOCYNAPCTBA;

3) K 3asBieHUIO 00 YCHIHOBJICHUHU Ha TeppuTopuu Poccutickoit deneparm
rpakgaHaMu  Poccun peOeHka, SBISIOIIErocs WHOCTPAHHBIM —T'PaXTAHHUHOM,
MIOMUMO JOKYMEHTOB, YKa3aHHBbIX BBIIIE, TAKXKE MPUIAraloTCs COrjacue
3aKOHHOTO TIPEACTaBUTENsI pPeOCHKAa M KOMIIETEHTHOTO OpraHa TOCynapcTBa,
TPaXTAHUHOM KOTOPOTO pEOCHOK SBIsSIETCS, M, €clId 3T0 TpelOyercs, B
COOTBETCTBHUM C 3aKOHOJATENhCTBOM YKa3aHHOTO rocyiapctBa U (WJN)
MEXIyHapoaHbIM 1oroBopoM Poccuiickoii denepanuu, coriiacue camoro peoeHka
Ha YCbIHOBJICHHE. Bce MOKyMeHThI mojiatoTces B ABYX 3k3emiuisapax (ct. 271 I'TIK).
JIOKyMEHTBl  YCHIHOBUTEJICH-UHOCTPAHIIEB JOJKHBI OBITh JIETaJU30BaHbl U

nepeBeaeHsbl. [lepeBoa 10KeH ObITh HOTapUAIBHO yIOCTOBEPEH.



