Tema 3 Bpak B cemeiiHOM mnpaBe
VY4eOHble BOIPOCHI:

1. bpak, yciaoBHsI €ro 3aKII0UEHUS.
2. HepelicTBUTENBHOCTH Opaka

3. HpaBOBble IMOCJICACTBUA IIPU3HAHUA 6pa1<a HCI[GﬁCTBI/ITCJILHBIM

Bbpak — 3T0 10OpPOBOJIEHBIN M pPaBHOIIPABHEIN COI03 MY>KUMHBI M JKCHITUHBI,
MOPOXKIAIONINI 11 HUX JIMYHBIE W MMYIIECTBEHHBIE MpaBa U OOS3aHHOCTU U
HaIlpaBJICHHBIA HAa CO3JJaHUE CEMBHU.

XapakTepHble MPU3HAKU Opaka:

- Opak — 3TO COI03 MYKUHMHBI U JKEHIIIMH;

- Opak — 3T0 10OPOBOJIBHBIN COIO3;

- Opak — 3TO paBHONPABHBIHN COIO3;

- Opak — 3TO COI03, 3AKJIIOUYEHHBIN ¢ COOIIOACHUEM ONPECIIEHHBIX MPABUI,
YCTaHOBJICHHBIX 3aKOHOM,;

- L[eJIbI0 Opaka sIBJISIeTCS CO3/laHUE CEMbH;

- Opak TOpOXKAAaeT B3aMMHBIC JIMYHBIE W HWMYIIECTBEHHBIC IIpaBa M
00s13aHHOCTH CYIIPYTOB,;

- Opak 3akirovaeTcs 0e3 yka3aHUs CPOKa ero JeHCTBUS.

bpak uMeer OpPUAMYECKYIO CHJIYy C MOMEHTa €ro rocyJapCTBEHHON
peructpanuu. CorjacHo cT. 11 CK P® peructpamuio OpakoB OCYIIECTBIISIOT
OpraHbl 3arca B MOPSJKE, YCTAaHOBJICHHOM JIsl TOCYJapCTBEHHON pErucCTpalvu
aKTOB I'PAKJAHCKOT'O COCTOSIHHMSL.

INocynapctBennas peructparius 6paka mpousBogutcs (cT.11):

- B opranax 3AI'C;

- TIPU JIMYHOM TIPUCYTCTBHH JIUII, BCTYyMNAIONUX B OpaK;

- 110 UICTEUCHUU MECAIIa CO JIHA TMOJAaur 3asBJICHUS JUIIAMU, BCTYMAIOMUMHU
B Opak (3TOT CPOK MOXKET ObITh YMEHBIIEH WIH YBEIUYEH);

- otka3 opranamu 3AI'C B peructparuu Opaka MOXET ObITh 00KajJoBaH B

cyne.



Cpoxu peructparuu 6paka (1.1, ct.11)

- OBLLII/Iﬁ 10 UCTCYCHUM MECALA CO JTHS II0JAa4M 3asiBJICHUS;

- VBEJIMUEHHBIM Ho He 6onee ueM Ha MECAL] MpPU HAIUYUU
YBaKUTEIIbHBIX TPUYMH;

- COKPAIIIEHHBIN npy HalMumy yBaKMTEIBHBIX HPUYHH 10 UCTCUCHUH
Mecsila Wik B J€Hb MTOJa4H 3asBICHUS.

VYcnoBus BCTymieHUs: B Opak — 3TO 0OCTOSATENBCTBA, IPH KOTOPHIX Opak M.0.
3aperucTpUpOBaH U OyAET UMETh MPABOBYIO CHITY

- HaJIMYME B3aUMHOTO JOOPOBOJIBHOTO COTJIACHs

- TOCTH>KEHHE OpayHOro BO3pacTta

- OTCYTCTBHE MPEMATCTBUI K 3aKIIOUCHHIO Opaka

[IpensaTcTBUA K 3aKIIFOUEHUIO Opaka — 3TO T€ 00CTOSATENbCTBA, IPU HATTUYUU
KOTOPBIX 3aKJIF0OUEHHE OpaKa HEBO3MOKHO:

- HaJIM4Ke JIPYyroro 3aperucTpupoBaHHOro Opaka;

- Hajmm4yKe OJIM3KOro pojacTBa OyAylIIUX CYIPYTroB;

- HEZIeeCTIoCOOHOCTh OJIHOTO M3 BCTYMAOIIUX B Opak;

- HaJIMYMe OTHOIICHU, CBSI3bIBAIOIINE YCHIHOBUTEIS U YCHIHOBJIEHHOTO.

bpaunsiit Bo3pacr:

- 18 ner;

- 16 nmer (Ipu HAIMYMM YBAXKHUTENBHBIX MPUYUH, 1O MPOChOE JIHII,
BCTYMNAIONUX B Opak, ¢ pa3pelieHus OpraHa MECTHOTO CaMOYTIPaBIICHHUS );

- 10 16 7eT mpu HaJIM4YMH COOTBETCTBYIOIIETO 3akoHa cyObekta P®D o
CHU)KEHUHM OpayHOro Bo3pacTa.

B wmemsx HacienmoBaHus cCynpyramMu Jpyr TOCIE Jpyra JIE€UCTBYROLIEE
3aKOHOJATEIBCTBO MPEJIOIAraeT TOJbKO Opak, 3aperuCTpUPOBAHHBIA B OpraHax
3arca. DaKkTUYECKHE OpayHbIe OTHOILICHHUS, CKOJIb JIOJITO
OBl OHM HH MPOJIODKAINCh, HE MOTYT TPUBECTH K BOSHUKHOBEHUIO  OOIIEeH
COBMECTHOM COOCTBEHHOCTH Ha MPUOOPETEHHOE 32 ATOT MEPUOJT UMYIIECTBO.

HckiroueHne COCTaBISAIOT JIMIb CIydad, KOrJa UMYIIECTBO MPUOOPETEHO

B IICpHUOJ HAXOXIACHHA JIUI] B (baKTI/IquKI/IX 6paIIHBIX OTHOIICHHUAX, BO3HHUKIIHNX



no npunatud Ykasza Ilpesuanyma BepxoBHoro Cosera CCCP ot 8 urons 1944
r. «O0 yBeIMYEHUU TOCYJAAPCTBEHHOM TMOMOIIM OEPEMEHHBIM KEHIIHUHAM,
MHOT'OJIETHBIM U OJIMHOKUM MAaTepsiM, YCHIICHUM OXpPaHbl MaTEpUHCTBA U JETCTBA,
00 YyCTaHOBJICHMHM BBICIICH CTENEHU OTJIMYUAS — 3BaHUSA «MaTb-TepOrHS»
Y y4peKJIeHUH opAcHa «MaTepuHckas ciaBa» U Menain «Means MaTepUHCTBAY.

®dakT cocTosSHUS (HAXOXKACHUSA) B (DAKTUYECKUX OpavHBIX OTHOIIEHHUIX
ycTaHaBiuBaeTcss cyaoMm B mopsanke cr. 264 I'TIK PO Ttonbko npu HAIMUUH
CJIeIyIOIIEH COBOKYITHOCTH 00CTOSATEIBCTB:

— B CJIy4ae CMEpPTHU OJHOTO UM O00UX CYIPYIOB;

— B cliydae eciu (pakTuueckue OpadyHble OTHOILCHMS BO3HUKIIM B MEPUOJ]
¢ 1926 o 8 urons 1944 r.;

— ecnu (pakThueckue OpayHble OTHOIICHUS MPOJOJDKAIUCH J0 CMEPTH
OJIHOTO W3 JIUI, COCTOSIBIIUX B HHUX;

— HUKTO W3 JIMI], HAXOJUBIIUXCS B (PAKTUYECKUX OpavyHbIX OTHOIICHUSX,
JI0 CBOEW CMEpPTHU HE COCTOSI B APYTOM Opake.

[Ipu noxa3aHHBIX C COOJIIOJICHUEM TEPEUMCICHHBIX TMPAaBUI B CyJeOHOM
nopsiake hakTUIECKUX OpayHbIX OTHOIICHUSX BO3MOXKHA KaK BblJadya HOTAPUYCOM
CBUJIETEILCTBA O MpPaBe COOCTBEHHOCTH TMEPEKHUBIIEMY CYIPYry Ha COBMECTHO
Ha)KUTOE UMYLIECTBO, TaK U BblJa4ya CBUJETEILCTBA O MMPAaBE Ha HACJIEACTBO.

BBuay Toro, uto npeiictByromee B PO u npyrux crpaHax KaHOHUYECKOH
tepputopun Pycckoit [IpaBocmaBuoit Llepksu (PIILl) 3akoHOgaTENHCTBO MpHU3HAET
TOJIBKO FPpaXKIaHCKUM (a2 HE IIEPKOBHBIN) Opak, B Pycckoii LlepkBu OpakoBeHUYaHUE,
KaK TPaBUJIO, COBEPIIACTCS TOJIBKO I MMap, YK€ COCTOAIIMX B Tpa)kIaHCKOM
Opake. B coorBerctBUM Cc 24-M mpaBwioM Bacunms Benukoro, mMakcumaibHBIN
BO3pacT i Opaka -- 60 net. [IpaBociiaBHbIE MOTYT OBITH OOBEHYAHBI HE TOJIBKO C
MpPaBOCIABHBIMM, HO U C HHOCIABHBIMU XPUCTHAHAMHU, HCIOBEAYIOMINMU
Tpueaunoro bora.

B coBpeMeHHOM IylmIENONMEUUTEIIBCKOM IIPAKTUKE B COOTBETCTBUM C
OCHOBaMH cormaibHOM KoHmnenuu Pycckor IlpaBocmasnoii IlepkBu, Opaxw,

3aKII0YEHHBIE 0€3 BEHYAHMs M0 YBAKUTEIBHOW MpUYMHE (B COBETCKOE BpEMs, C



MHOBEpLIAMH M  HEBEPYIOIIMMH) HE CUHUTAIOTCA TPEXOBHBIM  OJIyJAHBIM
COXKUTEJILCTBOM M HE CITyXaT MPEMATCTBUEM K OpaKOBEHUAHHIO.

Csunerenu BeHuanus. Ilo Tpaguumm Pycckoit IlpaBocnaBHoii Llepksw,
CBUACTEISIMU TP BEHYAHHUM MOTYT OBITh JBa COBEPUICHHOJIETHHUX MYXYHHbI
MPaBOCIIABHOTO  BEPOUCIIOBENIaHUS, KOTOPBIE JIOCTATOYHO XOPOIIO 3HAIOT
BCTYMNAIOMX B Opak >KeHUXa U HEBECTY, YTOObI MOpYyuuThes nepea borom B Tom,
Y10 Opak 3aKII04YaeTcs Mo JIOOBU M OOOIOJHOMY COTJIACHIO M JIJIsl BEHYaHHUS HE
CYILIIECTBYET KAHOHMUYECKUX MPENATCTBUI. B UCKITIOUUTENBHBIX COydYasx OAHUM U3
CBHUZIETEIEH MOYKET CTATh KEHIIMHA.

[Ipu peructpanmm Opaka ¢ JTUIIAMH, COACPIKAIIMMHUCS B MECTaxX JHUIICHUS
cB000/1bI, HEOOXOIUMO PYKOBOJICTBOBATHCSI CIAEAYIOLIUM:

1. Peructpammst Opaka ¢ OCYXIEHHBIMH, OTOBIBAIOIIMMHU HaKa3aHUE B
UCIPABUTEIbHO-TPYAOBBIX  YUPEXKACHUSX, MPOUZBOJUTCI C  COONIOJCHUEM
yCIOBUHM 3aKiroueHus Opaka, IpelycMOTpeHHbIX OCHOBaMM 3aKOHOJATENbCTBA
Coroza CCP u coro3HbIX peciyOirK o Opake U ceMbe, a TaKkKe KOJIeKCaMH 0 Opake
U CEMbE COIO3HBIX PECITyOIIHK.

2. Peructpanusa Opaka ¢ OCYXJIECHHBIMHU TPOU3BOAMTCS OTIEIOM (OrOpO)
3arca HCIHOJIHUTEIBHOTO KOMHUTeTa pailloHHOro (ropozackoro) CoBera HapOJIHBIX
JIEMyTaTOB, a B CEJICKOM MECTHOCTH U IMOCEJIKaX - UCIOJIHUTEIbHBIM KOMUTETOM
cenbckoro (mocenkoBoro) CoBeTa HapOAHBIX JEMyTaTOB <*> [0 MeCTy
HAXO0XKJIEHUSI UCTIPABUTEIBHO-TPYAOBOIO YUPEKICHHUS.

3. JIuo, >kenaromiee BCTYMUTh B Opak ¢ OCYXACHHBIM, 3aIIOJTHSET 3asBICHHUE
0 3aKJIFOUYEHUH Opaka Mo yCTaHOBIEHHOW (hOpMe M IPECTaBIsIeT €ro B OpraH 3arca
0 MECTY CBOEro IIOCTOSIHHOTO J>KUTENIbCTBA WM [0 MECTy HaXOXJICHUS
UCTIPABUTEIHLHO-TPYAOBOTO YUPEIKICHHSI.

Opran 3arca cBepsieT yKa3aHHbIE B 3asBJICHUU CBEACHUS C JOKYMEHTaMH,
YIOCTOBEPSIOIIUMHU JINYHOCTh 3asBUTENS, CBHUJETEILCTBYET €ro MNOANNCh WU
MPAaBIJILHOCTh CBEICHHM, COOOIIEHHBIX B 3asBICHUU (YAOCTOBEPSET MOIMHCHIO
COOTBETCTBYIOILIETO JIOJDKHOCTHOTO JIMIIa W T[eYaThi0), M BO3BpALIaeT €ro

3asBUTENIO, IIOCJIE YEro JIMIO, JKEJIAILIee BCTYNUTh B Opak C OCYKICHHBIM,



HalpaBJsieT 3TO  3asdBJICHHE  AAMUHUCTPALMM  UCIPABUTEIBHO-TPYIOBOIO
YUPEXKACHUS AJI [IEpEAadt €ro OCYKJICHHOMY.

4. Ilpu mocTyIUIEHHMM 3asBICHUS O 3aKIIOYEHHH Opaka C OCYXIACHHBIM
aAMUHHUCTPALMSL  MCHPABUTEIBHO-TPYJOBOIO  YUPEXKJEHUS  MEpedaeT  ero
OCY>KJIEHHOMY IS 3aII0JTHEHUS TOW 4acTH 3asiBJICHUSI, KOTOpas OTHOCUTCS K HEMY.
[Tocne BHeceHMs B 3asBJICHUE HENOCTAIOMIMX CBEACHUM aJMUHUCTpALUSA
VCIIPaBUTEIBHO-TPYIOBOTO  YUPEXKACHHUS CBEpSIET YKa3aHHbIE B 3asBICHUU
CBEJCHUS C JOKYMEHTaMH JIMYHOIO Jejla OCYXJAEHHOIO, CBUJETEIIBCTBYET €r0
NOANKHCh W TPABWIBHOCTh YKa3aHHBIX CBEICHU M HANPABISIET COBMECTHOE
3asBJI€HME O 3aKioyeHuu Opaka B OpraH 3arca 1O MECTy HaxOXKIEHUs
UCIIPaBUTEIBHO-TPYIOBOTO YUPEXKJICHUA. ECiIM B JINYHOM JI€JIe OCYKJIEHHOI'O HE
HMEETCS CBEACHUM O €ro CeMEHHOM IIOJIOKCHUHM JIMOO OHHM HEIMOJHBIC,
IPOTUBOPEUYMBBIE, AJMHUHUCTPALMSI  UCIPABUTENIbHO-TPYIOBOTO  YUPEXKIACHUSA
OPUHUMAET Yepe3 COOTBETCTBYIOIIME OpraHbl, YUpPEXKIEHUS MEpbl K HX
UCTPEOOBAHUIO WIIM YTOUYHEHUIO.

5. Ecimm Opak kejmaeT 3akIOYUTh OCYKICHHBIM, aJIMHUHUCTPALIUS
UCIIPaBUTEIBHO-TPYJIOBOTO  YUPEXKIECHHUS 00si3aHa CHAaOAUTh €ro OJaHKOM
3asBJICHUSl O 3aKJIIOUeHUM Opaka 1o ycrtaHoBjieHHOW ¢opme. Ilocne 3amonHeHus
OCY>KJIGHHBIM TOW 4acTH 3asBJIEHUS, KOTOpas OTHOCUTCSI K HEMY, aJIMUHHUCTpALIHsI
UCIIPaBUTEIBHO-TPYIOBOTO  YUPEXKACHHUS CBEpSiET YyKa3aHHbIE B 3asBJICHUU
CBEJEHUS C JIOKYMEHTaMH JIMYHOI'O JeJla OCYKJIEHHOI'O M CBUIETEIIBCTBYET €ro
NOANMKHCh, a TaKXKe NPABWIBHOCTh YKa3aHHbIX B 3adBJICHUHM CBEICHUUN
(yoocToBepsieT OANKUCHhI0 HAYalIbHUKA MCIPABUTENILHO-TPYIOBOTO YUPEKICHUS U
neuarpto). Ilocme  sToro  agMHHMCTpalMel  HMCHOPaBUTEIHLHO-TPYIOBOTO
YUpEeXKACHUS ITO 3asBJICHUE HAMPABIAETCA JIMIY, C KOTOPBIM OCYXICHHBIN jKeNaeT
BCTYNUTh B Opak. OTHOBPEMEHHO JaHHOMY JIMIly COOOINAl0TCSd HAUMEHOBAaHUE U
aJpec OpraHa 3arca IO MECTy HAaxOXICHHs HCIPABUTEIBHO-TPYAOBOIO
yUpexACHUs, B KOTOPOM MOKET OBITh MPOU3BE/ICHA PErucTpanus opaka.

[Ipu cornmacuu Ha 3aKiOYeHHE Opaka JHIIO, MOTYYHUBIIEE TAKOE 3asBICHHE,

3aroJIHSIET €ro B TOU JaCTHU, KOTOpasi OTHOCUTCA K HEMY, U IICPEAACT B Oprad 3arca



0 MECTY CBOETO JKUTEIbCTBA AJI 3aCBUACTEILCTBOBAHUS MOMAINKCH U CBEACHUH,
YKa3aHHBIX B 3asBJICHUM, IIOCJIE YEro HaIpaBiseT 3asBJIECHUE M OpraH 3arca, o
KOTOPOM €My COOOIIIEHO UCTTPABUTEIBHO-TPYIOBBIM YUPEXKICHUEM.

6. Opran 3arca 1O MECTYy HaxOXIEHUS HCIPABUTEIbHO-TPYAOBOIO
yUpexJACHUs, MPUHAB COBMECTHOE 3asBJICHUE O 3aKIIOYeHUM Opaka, Ha3HAyYaeT
JaTy W BpeMsl perucTpanuu Opaka W 3a0JarOoBpeMEHHO CTaBUT 00 3TOM B
W3BECTHOCTD JIUII, )KEJIAIOIINUX BCTYIIUTh B OpaK.

7. 3akitoueHre Opaka MPOUCXOJUT MO UCTEYCHUH MECSIYHOTO CpoKa Iociie
NOCTYIJIEHUSI B OpraH 3arca NMCbMEHHOI'O 3asBJICHUS IO YCTAHOBJIEHHOH (popme
OT JIWILI, KEJAIOUUX BCTYNHUTh B Opak. DTOT CPOK MOKET OBbITh COKpalleH WM
YBEJIIMYEH B COOTBETCTBMM C 3aKOHOJATEIbCTBOM COIO3HON pecnyOnuKu, Ha
TEPPUTOPUH KOTOPOU 3aKIII0HaeTCs OpaK.

8. Peructpanus Opaka ¢ OCyXIE€HHBIM IPOU3BOAMUTCS B MPUCYTCTBUU JIMII,
BCTYMAOIIUX B Opak, B IIOMELIEHUH, OIpPEAEIIEMOM aJIMUHUCTpaLuen
UCITPaBUTEIBHO-TPYIOBOTO YUPEKICHHS 110 COTJTACOBAHUIO C OPTraHOM 3arca.

Peructpanusi Opaka C OCYXIEHHBIMHM, OTOBIBAIOIIMMHU HakKa3aHHE B
KOJIOHUSIX-TTOCEJICHUSIX, TPOU3BOAMTCS B MOMEILIEHUH OpraHa 3arca.

9. Jluny, BcTynuBIIEMY B Opak C OCYXJEHHBIM, OPraHOM 3arca BbIJAeTCS
CBUJETEIHCTBO O 3aKIOYEHUH Opaka.

[Io mnpocbbe OCYXIEHHOr0O €My MOXKET ObIThb BBIJAHO MOBTOPHOE
CBUJETEIHCTBO O 3aKIOYEHUH Opaka.

10. B ankere, MMEIOLIEHUCS B JIMYHOM JEJI€ OCYXICHHOTO, OPraHOM 3arca
MPOCTABIIAETCS IITAMII O PETUCTpalMM Opaka ¢ yKa3zaHueM (paMUIUMU, UMEHH,
OTYECTBA W T0Jla POXKIEHUS Cynpyra, HAaMMEHOBAaHHS OpraHa 3arca U BpEMEHU
peructpanuu Opaka. Illtamn o peructpanuu Opaka C yKa3aHUEM JTHX JKE
CBEJCHUI MPOCTABJISIETCS TAKXKE B MACHOPTaX JIMII, 3aKJIFOUMBIIUX OpaK.

Ecnu ocyxneHHbId TIpU BCTYIUIGHHH B Opak m30pay (pammimio Apyroro
cynpyra au0o JBOWHYIO (pamMuinio, TO B aHKETE MO IITaMIIOM O PETUCTpaluu
Opaka TPOU3BOAUTCS COOTBETCTBYIOIIAs 3alUCh, KOTOPas yIOCTOBEPSETCS

HOJIIMCHIO JIMLA, 3apEerMCTPUPOBABIIETO Opak, M Me4yaTbio opraHa 3arca. B stom



CJIy4yae Ha IIEpBOM CTPAHMIIE ITACIIOPTa OCYKAECHHOTO JIeJIaeTcst OTMETKa: «B cBs3n
C U3MEHEHHEM (paMHIIUU MAcCHopT MOAJEKHUT OOMEHY», KOTOpasi yAOCTOBEpsETCS
HOJITUCHIO JIMIIA, 3apETUCTPUPOBABLIETO Opak, U MeYaThio OpraHa 3arca.

11. 3a peructparuio Opaka OpraHoM 3arca B COOTBETCTBUU C JICHCTBYIONTUM
3aKOHOJATEIBCTBOM B3UMAETCS TOCYIapCTBEHHA ITOLUIAHA.

12. Peructpanus O6paka ¢ OCyX ACHHBIMHU, OTOBIBAIOLIMMH JUCIUILIMHAPHOE
B3bICKAHUE, MOXET OBITh OCYHIECTBJIEHA TOJIBKO MOCIE OTOBITUS 3TOM MEpHI
B3BICKaHUS.

13. Peructpauusa Opaka C JuI[aMd, B OTHOIIEHHH KOTOPBIX JO CyJa B
KAaueCTBE MEpbI MpeceyeHus] W30paHO 3aKIIOYEHHUE IMOJ CTPaxKy, OpraHoM 3arca
IPOU3BOJUTCS B CJIEICTBEHHBIX M30JATOpax (TIOpbMax) ¢ pa3pelieHus JHULa UIu
OpraHa, B IMPOU3BOACTBE KOTOPOrO HAXOAUTCA AEN0, B MOPAIKE W IO MPABUIAM,

H3JIOKCHHBIM B HACTOAIICM YKa3aHHMH.

Bomnpoc 2

OcHoBaHUs ¥ IOPSAZIOK MPU3HAHUA Opaka HeJIeHCTBUTEIbHBIM.

1. Bpak npu3HaeTcst HeACUCTBUTENBHBIM B CIy4ae 3aKI0YEHUsI PUKTUBHOTO
Opaka, TO €CTh €CJId CYNpyrd WJIA OJAWH M3 HUX 3aperucTpupoBaiu Opak 0e3
HaMEpPEHUs CO3/1aTh CEMBIO.

2. Ilpusnanue Opaka HeIEHCTBUTEIbHBIM POU3BOIUTCS CYAOM.

3. Cyna 006s13aH B TE€UEHHUE TPEX JHEH CO JTHS BCTYIUICHHS B 3aKOHHYIO CHUITY
peleHus: cyaa O MpU3HaHUHM Opaka HeIEHCTBUTEILHBIM HAIPaBUTh BBIIHCKY H3
ATOTO pEIIeHUs CyJa B OpraH 3alkCH aKTOB TPAKIAHCKOTO COCTOSHHS MO MECTY
roCyIapCTBEHHOM PErUCTpalluy 3aKII0YeHHs Opaka.

4. Bpak npu3HaeTcsl HeIEHCTBUTEIBHBIM CO JHSI €T0 3aKITFOYCHUS.

JIuia, umeronye npaBo TpeboBaTh NpU3HAHUS Opaka HeIEHCTBUTEIIbHBIM.

TpebGoBath npuszHanus Opaka HeEHCTBUTEIHLHBIM BITpaBE:

-HECOBEPIICHHOJETHUI CYNpYyT, €ro poAWTenH (JHUIa, WX 3aMCHSIOIINE),

OpraH OTEK! U TMOMEUYNTEIhCTBA WK MMPOKYPOP, €CIIH OpaK 3aKJIIOUYEH C JIUIIOM, HE



JOCTUTIIMM OpayHOro BO3pAacTa, MPU OTCYTCTBUU pa3pelICHUs Ha 3aKIIOYCHHE
Opaka 0 JOCTHUKEHHSI STUM JIULIOM OpadyHOTo BO3pacTta

-Cylpyr, IpaBa KOTOPOIO HapylIEHbl 3aKIOYEHHEM Opaka, a TaKxke
IPOKYpOp, €ciu Opak 3aKIIOueH MpU OTCYTCTBUU JOOPOBOJIBHOTO COTJIACHs
OJITHOTO M3 CYNPYIOB Ha €ro 3aKJIIOUEHHUE: B Pe3yJibTaTe MPUHYXACHUs, oOMaHa,
3a0Iy)K/I€HUs WM HEBO3MOXKHOCTH B CHJIy CBOETO COCTOSHHMS B MOMEHT
roCyJapCTBEHHOM PErucTpalyy 3aKIOYeHUs1 Opaka MOHMMATh 3HAYEHHE CBOMX
JIEUCTBUN U PYKOBOJWUTH UMU;

-CYIpyr, HE€ 3HABUIMH O HAJIWYUU OOCTOSATENBCTB, NPEMSATCTBYIOLIUX
3aKJIIOUCHHIO Opaka, OMEeKYH Cynpyra, IpU3HAHHOTO HEJIEECIIOCOOHBIM, CYNPYT IO
IpebIIyIEMY HEPACTOPIHYTOMY Opaky, Ipyrue JIMia, IpaBa KOTOPhIX HApYIIEHbI
3aKJII0YEHUEM Opaka, NpPOU3BEACHHOTO C HapyluleHMEeM TpeOOBaHWM CTaTbu
14nacrosiero Kozaekca, a Takyke OpraH OoleKkH U MONEUUTENbCTBA U IPOKYPOD;

-IIPOKYpOp, a TAaK)K€ HE 3HABIIMN O (PUKTUBHOCTU Opaka Cympyr B ciydae
3aKII0YeHUs] (PUKTUBHOTO Opaka.

OO0cTosTeNnbCTBA, yCTPAHSIOUINE HEAEHCTBUTENBHOCTD Opaka

1. Cyn Moxer mnpu3HaTh Opak JEWCTBUTENIbHBIM, €CIM K MOMEHTY
paccMOTpeHUs Jiena O TMpU3HaHUM Opaka HEICHCTBUTENbHBIM OTHAINU TE
00CTOATENBCTBA, KOTOPHIE B CUITY 3aKOHA MPEMSATCTBOBAIIMN €T0 3aKII0UYECHHUIO.

2. Cyn MOXeT OTKa3aThb B MCKE O NMPU3HAHUM HEICUCTBUTENbHBIM Opaka,
3aKJIFOUEHHOTO C JIMIIOM, HE IOCTUTIIMM OpayHOro BO3pacTa, €CiM 3TOro TpedyroT
MHTEPECHl HECOBEPILIEHHOJETHETO CYNPYyTra, a TAKKE IMPH OTCYTCTBUH €r0 COrIacus
Ha IpHU3HaHUE OpaKa HeeHCTBUTENbHBIM.

3. Cymn He MOXeT mnpu3HaTh Opak (UKTUBHBIM, €CIM JIHIIA,
3apEerucTpUpPOBABIIME TaKOW Opak, J0 PacCMOTpPEHHUs Jiena CyaoM (akTuyecku
CO3/1aJI1 CEMBIO.

4. bpak He MoxeT OBbITb NpHU3HAH HEIACHCTBUTENBHBIM IIOCIE €ro
pacTopKEHHUs, 3a MCKIIOYEHHUEM CJIy4yaeB HaJU4Yusl MEXIy CyIlpyramu
3alpelIeHHON 3aKOHOM CTETEeHU POACTBA JUOO COCTOSIHHSI OAHOTO U3 CYNPYrOB B

MOMEHT perucTpanuu Opaka B ApyroM HEPACTOPTHYTOM Opake



[TocnencTBus npu3HaHUs Opaka HEIEUCTBUTEIbHBIM

1. bpak, nmpu3HaHHBIA CyJOM HEICHCTBUTEIBHBIM, HE MOPOKIAET MPAB U
00s13aHHOCTEM  CyHpyroB, NpeIyCMOTpeHHbIX HactosiiuM  Kojekcom, 3a
VCKIIFOYEHHUEM CITy4aeB, YCTAHOBJIEHHBIX ITYHKTaMU 4 U 5 HAaCTOSILEH CTAaThU.

2. K umymectBy, npuoOpEeTEHHOMY COBMECTHO JIMLIAMHU, Opak KOTOPBIX
IIPU3HAH HEJIEHCTBUTEIIBHBIM, IPUMEHSIOTCS MOJIOKEHUA [ pakIaHCKOro KoAekca
Poccuiickoii ®enepauyi 0 J0JIEBOM COOCTBEHHOCTH. bpauHblii  a0roBop,
3aKJIF0YEHHBIA CyNIpyraMu, IPU3HAETCS HEACHCTBUTEIbHBIM.

3. Ilpu3znanue Opaka HEACHCTBUTENIBHBIM HE BIJIMSIET Ha MpaBa JETEH,
POJIMBIIMXCS B TaKOM Opake WM B TEYEHHE TPEXCOT JHEH CO JIHA NpHU3HAHUSA
Opaka HeZleCTBUTEIbHBIM

4. Ilpu BbIHECEHUM PELICHUS O MPU3HAHUM Opaka HEeIEeUCTBUTEIbHBIM CY
BIIpAaBE IIPU3HATH 3a CYNPYToOM, IpaBa KOTOPOrO0 HAPYIIECHBI 3aKJIFOYEHUEM TaKOI'O
Opaka (100pOCOBECTHBIM CYIpPYIroM), NpaBO Ha MOJyYE€HUE OT APYroro cympyra
coAepKaHUsl B COOTBETCTBUH cO cTartbsiMu 90 m 91 nacrosmero Koxekca, a B
OTHOILIEHUU pa3jena HMYLIeCTBa, HPUOOPETEHHOIO COBMECTHO JO MOMEHTa
npu3HaHusg Opaka HEACHCTBUTENbHBIM, BIpPABE MPUMEHUTH  IOJOXKEHUS,
ycTaHOBJIeHHbIe cTaThaMu 34, 38 u 39 Hactosmero Koaekca, a Takyke NMpHU3HATH
JNEHCTBUTENbHBIM OpayHblil JJOTOBOP MOJIHOCTHIO MIIM YACTHYHO.

JloOpocoBecTHBIN Cynpyr BIIpaBe TPEOOBATH BO3MELIECHUS MPUYMHEHHOTO
€My MaTepHAIbHOIO W MOpPaJIbHOIO BpeAa IO MPaBWIAM, INPELYCMOTPEHHBIM
IPAXKIAaHCKAM 3aKOHOJAaTEIIbCTBOM.

5. JoOpocoBecTHbIi  Cynpyr BOpaBe MpU MNpU3HAHMM  Opaka
HEJCUCTBUTEIBHBIM COXPAHUTh (PAMUITHIO, U30PaHHYIO UM MPU TOCYIapCTBEHHOMN

perucTpaiyu 3akiII0ueHs Opakxa.

Bompoc 3
[IpusHanne Opaka HEACHCTBUTEIBLHBIM MOPOKIAET TIPABOBBIC MTOCIICICTBHS,
OTJIMYHBIE OT TEX, KOTOphIE BO3HUKAIOT MPH pacTop)KeHHH Opaka. Bompocam o

HeJIeUCTBUTEILHOCTH Opaka nocssieHa ri. 5 CK P®. Cpenu HuX ocoboe MecTo



3aHMMAIOT BOMPOCHI O TMOCJEACTBUSX TPU3HAHUS Opaka HEICUCTBUTEIHHBIM.
Bompoc 0 mpaBOBBIX MOCHEACTBUSAX TMPU3HAHHUS Opaka HEICHCTBUTEILHBIM
yperyaupoBas cT. 30 CK PO®.

bpak Moxer OBITh TpPU3HAH HEACHCTBUTEIBHBIM TIO PEUICHUIO Cylda U
NpPU3HAETCA HEACHCTBUTEIBHBIM C MOMEHTa €ro 3aKkJio4YeHus, T. €. OH
aHHYJUPYETCS U CUUTAETCS HUKOI/IA HE CYIIECTBOBABIIMM. B COOTBETCTBUU C
TUM Opak, MPU3HAHHBIA CYJOM HEICUCTBUTEIBHBIM, MO OOIEMYy MpaBWIy HE
MOPOXKIACT Y CYNpyroB IpaB U oOs3aHHOCTEH. VckiatoueHue u3 3TOro npaBuiia
COCTABJISIIOT CJIy4ad, MPETyCMOTPEHHBIE 3aKOHOAATEIbCTBOM KaK IOCIEICTBUS
npu3HaHus Opaka HEICUCTBUTEIBHBIM. TaK, HU y OJTHOTO W3 JIMI], COCTOSIBITUX B
TakoM «Opake», He BO3HUKAET MpaB Ha IMOJy4YEHUE COJACpKaHUs (UIUMEHTOB) OT
apyroro. Cympyr, paHee BBIIUIQYMBABIINN  aJTUMEHTHI, TIPH  HAJIHMYUAU
3aJI0JDKEHHOCTH IO HUM 0CBOOOXKMaeTcst oT ee noramienus. O1Hako ucTpeOoBaHUE
oOpaTHO  CyMM  QJHMMEHTOB,  BBIIUIAYEHHBIX  JO  TpU3HaHUS  Opaka
HEJCHCTBUTEIbHBIM, 3aKOHOM HE JJOTYCKaeTCsl.

OTHoIIeHHsST MEXKy CyNpyramu, 4eil Opak mpu3HaH HEJIeUCTBUTEIbHBIM, 110
MOBOJIYy UMYUIIECTBA PErYJIUPYIOTCS HOpMaMu [ pakJaHCKOro 3aKOHOJATENbCTBA, a
He CK. OGmiee uMyIecTBo, KOTOpOe MpU JACHCTBUTEIHFHOM Opake CUMTAIOCH OBl
COBMECTHOM COOCTBEHHOCTBIO CYyNpPyroB, B clydae TNpH3HaHUA Opaka
HEJICHCTBUTEIBHBIM pPAacCMAaTPUBAETCd Kak HMX oOIas Jo0JieBasi COOCTBEHHOCTh
HE3aBUCUMO OT TOTO, Ha Ybe UM ObLIO O(hOPMIIEHO MPaBO COOCTBEHHOCTH Ha ATO
UMYIIECTBO — OO0OMX «CYNpPYroB» WM OJHOro H3 HHX. Paszmen oOuiero
MMYIIECTBA WX BBIJIE U3 HEE JIOJM B ATUX CIIy4dasX MOKET ObITh IPOU3BENICH IO
COTJIALIEHUIO ATUX JIUII, & €CJIA COTJIalllEeHuEe HE TOCTUTHYTO — IO PEIICHUIO CY/a,
KOTOPBIN OIpeAenseT MOpAJ0K M YCJIOBHS TAaKOrO pasliefia C y4eToM BKJIaja
(cpencTBamMy WM JIMYHBIM TPYAOM) KaXKIOTO M3 HUX B O0Opa3oBaHHE OOIIETO
uMmytiecTBa. Ecnu mpu 3akimodueHnn Opaka 3akirodalicss OpavyHblid JOTOBOP, TO OH
TaK)Xe MPU3HACTCS HEICUCTBUTEIIBHBIM C TIOCIICACTBUSIMH, ITPEAYCMOTPCHHBIMH CT.
167 'K P® o mocnencTBUsX HEAEHCTBUTEIBHOCTH cAenku. Cyrnpyry, KOTOpPbIA

NpU 3aKJIIOYeHUU Opaka BbIOpasl (GaMUiMI0O Cymnpyra, IMocje Mpu3HaHus Opaka



HEJCUCTBUTEIBHBIM TPUCBAUBAETCs JoOpauHas (amMuiaus, 3a HCKIIOUYEHUEM
cllydaeB, KOTJa JOOpOCOBECTHBIM CYNpYTr J>KeJaeT OCTaBUTh cebe (pamuiuio,
pUOOPETEHHYIO B Opake.

[IpaBa nmereil, poaUBIIUXCS B HEACHCTBUTEIHLHOM Opake JMOO B TEUCHHE
TPEXCOT JHEW MOcje MPU3HAHUS €ro HENECUCTBUTENIbHBIM, COXPAHSIOTCS, T. €.
npU3HaHue Opaka HeJEeHCTBUTENLHBIM Ha MpaBa Takux JieTed He BiuseT. PebeHok
CUMTAETCA HAXOJAIIMMCS B POJCTBE C OOOMMH poauTeNsiMu. Bompockl 0 mecte
KUTEIBCTBA, COJIEPKAHUU JIETEH, paBe JIeTel Ha MOJIyYeHUE ATMMEHTOB U JIpyTue
BOIIPOCHI, CBA3aHHBIE C OTHOUIEHUSIMUA MEXIY POAUTEISIMU U JEThMU, PEIIAIOTCS
TaK e, KaK U IPU Pa3BOAE POJAUTENEH.

Cyn MoeT, HO He 00s3aH IpPU BBIHECEHUHU PELICHMs O MpHU3HAHUM Opaka
HEJICHCTBUTEIbHBIM MPU3HATH 3 CYIIPYroM, MpaBa KOTOPOTO HapyUIEHBI, PABO Ha
MOJIYYEHHE OT JPYroro Cyrpyra CoJepxKaHus B COOTBETCTBHUH co cT.cT. 90—91 CK
P®. D10 monoxkeHue sBIAETCS MCKIIOUYEHUEM K3 OOLIEro mpaBHjia O TOM, 4YTO
Opak, MPU3HAHHBI HEIEHCTBUTEIBHBIM, HE IMOPOXKIAET MpaB U OO0S3aHHOCTEH
cynpyros, npeaycMoTrpeHHbIx CK P®, u kacaercss TOJIBKO J00pOCOBECTHOTO
cynpyra, T. €. TOTO, KOTOPBIM HE 3HaJ O HAJIWYWU MPEMATCTBUNA K 3aKIIOYEHUIO
Opaka, «moTepreBlMil» cynpyr ¥ T. A. JloOpOCOBECTHOCTh cCympyra
ycTaHaBinuBaeT cyna. JloOpocoBeCTHBIN CyHpyr TakKe BIpaBe MNPUCBOUTH cebOe
no0pauynyro (aMuwini JUO00 OCTaBUTh MPUOOPETEHHYI0 B Opake MO CBOEMY

YCMOTPEHHUI0, HECMOTPsI Ha IPU3HaHKUE Opaka HeJCHCTBUTEIILHBIM.



