/lekumna N2 4.
Tema «Cy6beKTMBHAA CTOPOHA
npectyn/ieHnA. CyobeKT
NpecTyn/ieHUA.».
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HayeHue Cy6'beKTUBHOU CTOPOHbI:
— TOYHOE YCTaHOB/IeHME BCeX NPU3HAKOB CYObEeKTUBHOM
HeobX0AMMbIM YC/10BMEM NPABW/IbHOM KBa/IMPUKaLMK 0BLLeCTBEHHO OMacHOro
AeAHus;
— UrpaeT po/ib NpU pasrpaHUYeHnn NpecTyn/aeHnn, CXOAHbIX MO OO bEKTUBHBIM
NMpU3HaKam;
— aHa/n3 CyOBbEKTMBHOM CTOPOHbI MO3BO/IAET YETKO OTIPaAHNYUTb OOLL,ECTBEHHO
onacHoe geAHune, B/eKyLee Yyro/I0BHYH0 OTBETCTBEHHOCTb, OT HEMPEeCTYMHOro
noBeAeHuA, XOTA U MPUYMHMBLLIErO 0O BEKTUBHO Bpey, NpaB OXPaHAEMbIM MHTepecam;
— onpegenAeT cTeneHb 0bLWeCcTBEHHOM ONacHOCTU NPeCTYN/IeHUA, YTO BAUAET Ha
anddepeHUnaLmio U UIHAUBUAYA/IM3ALUMIO HaKa3aHuA.




o6l ecTBEeHHO ONAacHOMY AeUCTBUIO UAKU B6e3ae
BblparkaroLeeca B popme ymbiC/a1a UM HEOCTOPOXKHOCTH.

BuHa xapakTepusyeTtcs 31emeHTaMmu (MOMeHTaMM):

UHTeN/neKTya/IbHbIM — 3TO CNOCOOHOCTb Ye/10BEeKa NMOHUMATb PaKTUYEeCKue
NMPU3HaKU CUTYaLMK, B KOTOPOM OH OKa3a/cCA, N0C/1eACTBUA CBOEro NoBegeHus, 1
MX COUMANbHbIA CMbICA.

BoseBbIM — 3TO CO3HaTe/IbHOE HanpaB/ieHNe YMCTBEHHbIX U GUSUYECKUX YCUINK
Ha NPUHATUE peLLeHnA, AOCTUNKEHME NOCTAB/IEHHbIX Le/1el, BbiIbop 1
OCyLL,eCTB/IEHWE Onpese/IeHHOro BapMaHTa noBegeHus.

Bblge/nAl0T TakKMe XxapaKTepUCTUKU BUHbI, KaK eé cogeprKaHue, CTeneHb U
COLMa/IbHAA CYLLHOCTb:

CoaeprkaHue BUHbI — 3TO Ka4YeCTBEHHbIM NpU3HaK BUHbI. OHO onpegensaeTcs
XapaKTepPOM U Pa3HOBUAHOCTAMU TeX OO bEKTOB yro/10BHO-NMPAaBOBOM OXPaHbI,
MOCAraTe/IbCTBO HA KOTOPblE OCO3HAETCA MPECTYNMHUKOM, XapaKTepom

TeX NpecTynHbIX NOCAeACTBUIA, HACTYMN/IEHNE KOTOPbIX OH NpeABUAMnT.

CreneHb BUHbI — 3TO €€ KO/IMYeCTBEHHAA XapaKTePUCTMKA, NO3BO/AKOLLLAA
CPaBHUTb TAXKECTb PA3/IM4HbIX BUA0B BUHBI.

CoumranbHasA CyLHOCTb BUHbI 3aK/1H04aeTCA B TOM, YTO OHA AB/IAETCA BblPaXKeHUEM
aHTMODOLLEeCTBEHHbIX YCTAHOBOK CyObeKTa, ero oTpmuaTe/IbHoro,
npeHebpenTe/IbHOro UAM He40CTAaTOYHO BepeXKHOro OTHOLLEHMA K
3alMLLaeMbIM YFrO/I0BHOM 3aKOHOM LLeHHOCTAM U 61aram.
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Cy6beKTMBHOE BME@HEeHHe — MPUHLMN Yyro/I0BHOIO NpaBa, CoAeprKaHmne
KOTOPOro 3aK/1l04aeTCA B TOM, YTO FOPUAMUHECKM 3HAYMMbIMU U CNOCOBHBIMM
MOB/1€Yb NPUMEHEHME Mep OTBETCTBEHHOCTU ABAAIOTCA /NLLb Te 06CTOATEbCTBA
AEeAHUA, KOTOPble 0CO3HABA/IMCh /INLLOM, COBEPLUMBLLMNM AEAHMeE.

B HacToAwee BpemMA 0O bEKTMBHOE BMEHEHWe B YrO/1I0BHOM rnpase 60/1bLLUMHCTBA
roCcyAapcTB He gonycKaeTca imbo cdhepa ero npMeHeHus CeEpPbE3HO
OrpaHMyeHa. OTO 03HA4YaeT, YTO MPUMEHAETCA UCKAKUNTE/IbHO CYOBEKTUBHOE
BMEHEHME: He3aBUCMMO OT TOro, Kakne 06 bEKTMBHbIE XapaKTEPUCTUKM UMeeT
COBEpPLUEHHOE AeAHue, MPUB/IEYb K OTBETCTBEHHOCTM COBEPLUMBLLErO ero
4ye/10BEKA MOXKHO /I1LLb 3a T€ U3 HUX, KOTOPble OXBATbIBA/IMCb €r0 CO3HaHMEM.
CybbeKTMBHOE BMeHeHWe B COBPEMEHHOM MNpaBe, Takum 06pa3om, He
OrpaHMYMBAETCA OTHOLLEHUEM /INLLA K COBEPLUEHHOMY AEeAHUI0. 3HAYeHne umeeT
TaK)Ke ero CybbeKTMBHOE BOCMPUATUE APYIUX MPU3HAKOB AEeAHUA:

ero npeamerta, cnocoba coBepLleHUA U T. 4.



POOopMbI BUHBI

l"lpecrynneuvm COBEpPLHIEHHbIC

YMBILNLT€EHHO IO HEOCTOPOAKHOCTH
C IIPAMBIM YMBICTOM C KOCBeHHBIM Mo JIerKOMBbICTITIO Ino HQ!SPG)KHO(‘TH
YMBICJTOM

O01ecTBEHHY IO ONACHOCTh CBOMX JleHceTBHH (0e3/1eHeTBUA) JINL0

0CO3HABAJIO, 0CO3HABATO, npeABIAe10, HO 0e3  He MpeABHAEN0, XOTA
npeABHJe10, Kelalo npeaBHaeno, JOCTATOUYHBIX MPH He0OX0JUMOIT
He JKeJa710, HO OCHOBAHHIH, BHIMATEJIbHOCTH I
CO3HATEILHO CAMOHAJeAHHO MpeaveMOTPHTE IbHO
JOIVCKANIO 5TH paccUUTHIBAIO HA CTH MOZKHO ObL10 OBl
rnocae CcTBHA npejoTBpalleHHe U NpeJBHaeTh
1100 OTHOCIIIOCH K nocae cTBHHI rocaeCTBHA

HUM DespasanuHo

(er. 25 1 ¢1.26 YK PD)




Mblcenn — Hanbo/1e€ pacnpocTpa
npecTyn/ieHnem, COBepLUEHHbIM YMbILW/IEHHO, NPU3HAETCA AeAHne,
COBEepLUEeHHOE C MPAMbIM UM KOCBEHHbIM YMbIC/IOM.

[pecTynneHue npu3HaeTCcA COBEPLUEHHbIM C NPAMbIM YMbIC/IOM, €C/11 /INL,0
0CO3HaBa/10 0bLLLECTBEHHYHO OMAaCHOCTb CBOMUX AeincTBul (be3gelicTBuA),
npeaBuaeio BO3SMOXHOCTb UM HEeM3DeXKHOCTb HAaCTyN/1eHUA OO eCcTBEeHHO
OMACHbIX MOCeACTBUI U Ke/1a/10 UX HACTYN/AeHuA. [IpecTynieHne npusHaeTcs
COBEPLUEHHbIM C KOCBEHHbIM YMbIC/IOM, €C/11 /INLL0 0CO3HABAa/10 OOLLLeCTBEHHYIO
OMACHOCTb CBOUX AencTBuii (6e3aencTBus), npeaBuAe/io BO3MOXKHOCTb
HacTyn/eHna obL,eCcTBEHHO ONacHbIX NOC/1eACTBUI, He Ke/lano, HO
CO3HATe/IbHO A0MNYCKa/N0 3TU NOCAeACTBUA MO0 OTHOCUAIOCH K HUM
6e3paszmyHo.




3apaHee 064yMaHHbIM YMbICE/T XapaKTEpU3y

HaMepeHUA COBEPLUUTL NpecTyn/eHne 1 ero OCyLLeCTB/IEHUEM UMEETCA
pa3pbiB BO BpEMEHMU, /IML,0 NPU STOM B3BELLMBAET BCE «3a» U «NPOTUBY,
YUYUTbIBAET TE€ U/IM UHbIE MOMEHTbI B CBA3M C MpeArno/iaraeMbiM COBEpLLUEHUEM
npectyn/ieHua. [03TOMy 0CO3HaHMe 06L,eCTBEHHOM OMAaCHOCTU AeAHUA U
npeABuAEHUE ero NoC/1eACTBUI B TaKUX C1ydaax no obemy npasuay
AB/AeTCcA 6o/s1ee YeTKMM, a IML0, COBEPLUMBLLEE NpecTyn/aeHne, 6osee
OMacHbIM.

[pn BHE3aNHO BO3HUKLLEM YMbIC/1€ HAMEPEHME COBEPLLUTb NpecTyrn/ieHne
BO3HUKAET HEOXKMAAHHO MO, BAUAHUEM C/I0XKMBLUENCA CUTYALUU U TYT XKe
NMPUBOAMTCA B UCNO/IHEHWE. Pa3HOBMAHOCTbIO BHE3AMHO BO3HUKLLErO YMbICAA
AB/1AeTCA adPEKTUPOBAHHbBIN YMbICE/1, KOrA4a ML,0 COBEPLLAET NPecCTyr/ieHne B
COCTOSHUM BHE3AMHO BO3HMKLLENO CU/IbHOTO AYLLIEBHOro Bo/HeHWA (addekTa),
BbI3BAaHHOIO HAaCU/IMeM, U3AeBaTe/IbCTBOM UM TAXKKUM OCKOp6/1eHnem co
CTOPOHbI NOTepneBLero /MO0 MHbIMW NPOTUBONPABHLIMU MM AMOPa/IbHbIMU
aencTeusamu (besgencTemem) noTepreBLLEro, a8 PaBHO A/1MTE/IbHOM
NCUXOTPaBMUPYIOLLLEN CUTYaLMEN, BOSHUKLLEN B CBA3U C CUCTEMATUHECKUM
MPOTMBOMPABHbIM W/IM AMOPA/IbHBIM NOBegeHuem noTtepnesLiero (cT. 107 YK).
BHe3anHO BO3HMKLLWM yMbICE/ MPU MPOYMX PABHbIX YC/I0BUAX XapaKTepusyeT
/M0 KaK MeHee onacHoe.



