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[loHsATME rpa)aaHCKOro ucka

MpaXXOaHCKUW UCK B YrOsIOBHOM fene - 370 cyaeOHbI nyOnn4Ho-
NpaBoBOM CMnocod 3aluTbl NpaB MNOTEPNEBLUEro, HapyLUEHHbIX
NpPecTyneHnem.

FpaXOaHCKUWU WCK npeactaBngeT cobon npaBonpuTas3aTenbHbil
aKkT, NpeabaBndaeMbii B CBA3W C npeanonaraemMbiM MpUYNHEHUEM
NPecTynHbIMU OeNCTBUAMU ODBUHAEMOro Bpeda MNoTepneBLUEMY
(ero 340pOBbIO, WMYLLECTBY, 4YeCcTM W [OOCTOMHCTBY). OTO
NpaBoNpUTA3aHne CoCcTouT B TpeboBaHUM NMOTEpPNEBLLEro K cyay o
B3biICKAHUM C OOBMHAEMOro WU 1UL, HeCyWux 3a Hero
MaTepuanbHyK0 OTBETCTBEHHOCTb, UMYLLUECTBEHHOrO, (OU3NYECKOro
U MopanbHoro Bpeda. OcoOeHHOCTbH rpaXOaHCKOro McCKa B
YrONOBHOM [AeNne 9BNAeTcd TO, YTO OH NpeabaBndeTcd Ha ctaguu
npeaBapuUTENbHOrO paccnefoBaHuUd 4epes3 Bedyllue npolecc
rocygapcTBeHHbIE OpraHbi.




lo3umusHoe 3HavYeHue epaxx0aHCKo20 UCKa

1) B MHTEpEcax rocygapcTsBa HY»KHO He TONbKO Hakas3aTb MPECTYMNHUKA, HO U
BOCCTaHOBUTb NMpaBa NoTeprnesBLUero oT NpecTynnexuns. NMocneaHas sagada
HE MEHEee BaXKHa,

2) TloTepneBWMA OT nMpecTynneHna Haxogutca B Donee TAXKOM
NONOXEeHUU, YeM MOCTpadaBLUNA OT rpaxJaHCKoro genukra. He cnegyert
oBbpeMeHATb ero NonoXXeHne AByMs OoTAeNbHbIMU NpoLeccamu.

a) noTepneBLUMIA 0cBOBOXKAAETCA OT ynnaTbl rocyaapCTBEHHOW MOLLMMUHbI
npu NPeabABNEHUM TPaKOAHCKOTO WUCKa, a Takke W  BO3MeLLeHUs
npoueccyanbHbIX N3AepKek (B crnydyae npourpbilla gena).

6) 0693aHHOCTb [O0Ka3biBaHNSA rPa)KaaHCKOro Ucka B YrornoBHOM Mpolecce
NEXUT Ha opraHax npeaBapUTENbHOrO paccnenoBaHusa, MNPOKYpPopeE.
[pakoaHCKUiA UCTEL, BNpaBe [0Ka3biBaTb rPayKaaHCKUA UCK, HO MOXET U He
BOCMONb30BATLCA 3TVM NPaBOM.

3) Ana camoro cyga ygobHee COBMECTHOe pa3spelleHne oboux BONPOCOB
(YrONOBHO- U Tpa)KgaHCKO-NpPaBoBOro), Ucxogdawmx u3 odLlero OCHoBaHUA
(coBepLUEeHUa NPecTynneHns):
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Bo3pakeHna npoTuUB MHCTUTYTa TPaXOaHCKOro WcKa B YronoBHOM [Jene
CBOOATCA K CneayrLlwnm:

1) CoeguHAOTCA nopaaku rnyoboKko pasnuyHbie Mexay coboi, Bcneacrsue
Yero rpaxgaHCcKuh WUCK, UMerLlni 3HavyeHue pobaBo4vyHoOe, HEeMUHYEeMOo
nogynHAeTCa Apyromy —rfaBHOMY — YrONMOBHOMY UCKY.

[paXKgaHCKuU UCcTel MOXeT NMCKYCCTBEHHO CO34aBaTb no4By [AOJA
HEOOOCHOBAHHbIX YronoBHbIX OOBUHEHWW C Tem, UYTOObl TOMbKO OTKPbITb
A0CTyn K oonee KOMCpOpTHOMy CI'IOCO6y YOOBJIETBOPEHNA CBOUX
rpaKgaHCKO-NPaBoOBbIX NPUTA3AHUI - Yepesd rpaKaaHCKUA UCK B YTONOBHOM
npouecce, h TemM n3dexatb pr,D,HOCTem rpaxXgaHCKoro npouecca.

3) Ynpek B HapyLleHUW cocTda3aTenbHOCTU. Ha cTopoHe oDBUHEHUS
OKasbliBaeTca OOMONHUTENbHbIM YYaCTHUK - TPaKO4aHCKUA UCTEL, KOTOpPbIN
BeCbMa CWUNTbHO MOXeT ObiTb 3auHTepecoBaH B Yycnexe OOBUHEHUA.
COBMECTHO CO CBOUM nNpeacTaBuUTENEM OH MOXET cOo3faTb Cepbes3HYIo
cuny, KOTOpOW 3a4acTyio NPOTUBOCTOUT TONbKO 0OBUHAEMbIN. [ paXKaaHCKUi
nuctel, dakTUYeCKU, MOXKET ydyacTBOBaTb B YroriloBHOM npecnegoBaHuin
0OBUHAEMOTO.
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X0JaTauCTBO

X0JaTaACTBO SABJISETCS (POPMOH
oOpalueHus JILL, BeLyILHX
0CyAe0HOE MPOHU3BOACTBO, K
CY/Ly, B CJIyYasix KOrjga pemeHue
OrpaHHYHUBaloLIee NpaBa U
CBOOO/IbI I'PaXJaH MOXKET OBITh
[IPHUHATO TOJIBKO CYAOM (Y. 2 CT.

o T P 29 VTIK).




7~ X0JaTanCTBO MOKET
OBITH 3asIBJIEHO B JIIOOOH
MOMEHT IPOHU3BOICTBA
110 YTOJIOBHOMY JIEJTy.
OTKJIOHEHHE
X0JJaTaHCTBA HE JIMIIAET
3asIBUTEJISI IIpaBa BHOBb
3asIBUTh X0JaTalCTBO.

~ IIucpmMeHHOE
X0/IaTauCTBO
MPUOOLIAETCS K
YyrOJIOBHOMY J€Y,
YCTHOE - 3aHOCHUTCS B
POTOKOJI
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| / v X0JaTaHCTBO MOJICKHT PACCMOTPEHHIO H pa3pelicHHIO
HEMOCPEeACTBEHHO MOCIIE ero 3asBeHus. B ciyyasx, Korjga
HeMe JUICHHOE TIPHHSTHE pelleHHs M0 X0JaTanCTBYy,
3asIBJICHHOMY B XOJI€ MPEABAPHTEIILHOIO pacc/ieJ0BaHH s,
HEBO3MOKHO, OHO JOJIKHO OBITH pa3pelieHo He nosgHee 3
CYTOK CO JIHS €r0 3asiBJICHHUSI.

Y 00 yI0B/IETBOPEHHH X0 JaTAHCTBA JIHOO O MOJIHOM HJIH
YaCTHYHOM OTKAas3e B €ro YAOBJIECTBOPEHHH JO3HABATEIb,
CJIeI0BATE b, CY/Ibsl BBIHOCAT MOCTAHOBJIEHHE, A CY/ -
ONpeJie/IeHHe, KOTOpPOe JOBOJAUTCS 10 CBEJICHHUS JIMLIA,
3asIBUBLICTO XOAATaUCTBO. PelieHue no XxogaTancTBy

\ MOKET OBITh 00KAJI0BAHO B MOPSIIKE,

“\_YCTaHOBJIEHHOM IJ1aBoii 16 Kojiekca. -




